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Baacthb Hapoa1a njin n36npaTeJ1eifl: HOBasl JTOKTPUHA ME€XaHU3Ma U ypOBHeﬁ
nepeaavu BJIaCTu Cyﬁ"beKTaM BJIACTHBIX IMOJTHOMOYMH

Kupuuenko Anexcandp Anamonvesuu

O0OKMOop 10pududeckux Hayxk npogeccop

3a6edyrowuti Kagedpoii npagosederus

Yuebno-nayunozo uncmumyma ucmopuu, norumono2uu u npasa
Huxonaesckoeo nayuonansnozo ynusepcumema umenu B. A. Cyxomnunckozo

JletanbHel aHanu3 mpemiokeHHOH B 4. 2 cr. 5 KoHcturynum VYkpauHBl pegakiuu
HaApOJHOM BJIACTH KaK Hapo/a, SBISIOLIETOCs HOCUTEIEM CYBEpEHUTETa U €JUHBIM HCTOYHUKOM
BJIACTU B YKpaMHe, KOTOpasi peaau3yeTcsl HEOCPEICTBEHHO U Yepe3 OpraHbl roCyJapCTBEHHOU
BJIaCTH W OPraHbl MECTHOTO caMoOympaBieHus [6], TOCTyKHJI Hadalxy aBTOPCKOTO
LeneHanpasieHHoro wuccienoBanuss B 2009-2010 rr. mpoOieMbl CyLIIHOCTH, MEXaHU3Ma H
YpOBHEH Tiepefadn BIACTH OT m30uparenell cyObeKTaM BIACTHBIX moiHOMoumit [1; 2; 7; §,
c. 50, 216 u np.]. B oxHOI 9acTH MyOIUKAIHiA B STOM OTHOIICHUH TOBOPMIOCH O COOTBETCTBHIH
«HOpPM TIpaBa OOIIENPHHATHIM TPHHIMIIAM MOPAJIM M WCTHHHOMY MHeHmio Hapoma, T.e.
MHEeHHIO Oosiee 50-TH IPOLEHTOB peanbHBIX m3bupareneit» [1; 2 u mp.].

B psine mHBIX aBTOpPCKHX PabOT BBICKA3bIBANIMCH OoJsiee MIMPOKHE M apryMEHTHPOBAaHHBIC
noJokeHusa. [IpuHOMIT fAeMocKpaTH3Ma — TpaBO M 3aKOHOJATENBCTBO  (POPMHUPYIOTCS
nocpeacTBoM  (opM  HaponaOBIacTHs  (HEMOCPEICTBEHHYID W IPEICTaBUTENIBCKYIO
JIEMOCKPATHIO) ¥ BBIPAXKAIOT BOJIIO HApOJa, onpeelisis ee odumeods3arensHol [8, c. 50].

C yyeroM cymHocTH noHsATHS «Haposna» B KOHTEKCTE MPUHSTHS pEUIeHHH (aKTHYeCKH
MOJKHO pa3iu4yaTh TyMaHHUCTHYECKOE (JIeMOCKpaTH4eckoe) M  KBa3UT'yMaHHCTHUECKOE
(KBa3uIEMOCKpaTHUECKOE) HAlIpaBJIeHHe, KOTria B MOCIEIHEM U3 CIydaeB penieHue GopmMaibHO
MIPUHUMAIOTCSl OOJIBIIMHCTBOM TpaXk[JaH, MMEIOIIMX IIPaBO ToJioca, HO HE CO3HATEJBHO,
MIOCKOJIBKY TpaXK[aHe He 3HAIOT, B TIOJIHOH Mepe HE OCO3HAIOT CYIIHOCTh H3JIOKECHHBIX
HaYYHBIX OCHOB TYMaHHCTHYECKOTO U STOMCTHYECKOTO THIIEPTHIIA U UX THIIOBY [8, c. 216].

TepMuH «1€MOKpaTHs» B TPAAWIMOHHOM IOHMMAaHHH MOKET OJMHAKOBO XOAMTH KaK OT
CIIOBOCOYETAHUS «IEMOCKpaTHA» (a MMEHHO TaK M HaJ0 NMHCaTh JIAHHOE CIIOBOCOYETAHHE B
3HAQUEHWN BJIACTH HApOJa, IOCKOJIbKY HPH HOBOM CJIOBOOOPa30BaHMM W3 JBYX CJIOB HE
JIOITyCKaeTCsl ype3aHne KOPHEBOI OCHOBBI KaXkJIOTO M3 CIIOB, HO B 000 B ir000M ciy4ae -
MIEPBOI0 M3 HUX, KOPHEBOH OCHOBBI KOTOPOI'O M OTHOCHTCSI OYKBa «C»), TaK M «JIEMOKpPATH»,
YTO MOXET YK€ pacCMaTpHBaThCS KaK BJIACTh HACHIMA MEHBIIMHCTBA HACEICHHUA Haj
OOJIBIIMHCTBOM, TO €CTh B COBPEMEHHOM IMOHUMAaHHH - JIFO00HM THI STOMCTHYECKOTO THUIIEPTHUIIA
[7, c. 26-27].

B TO ’xe Bpems, CYUIHOCTh JEMOKPAaTHYECKOTO MOJUTHYECKOTO peXHMa OJDKHA
3aKJII0YaThCs B TOM, KakKasi IMEHHO 4acTh 0OIIecTBa (a He KjlacC, Ha CErOAHS yXKe MPaKTHYECKN
yTPaTHIO TOJUTHYECKHX 3HAYUMOCTh) (aKTHUECKH peaM3yeT CBOM HMHTEpPEChl 4epes
TOCYAapCTBEHHBIH aIapar 1 MpaBo WM BOJBIOTHEE CKa3aTh «HAYYHBIH MPOILYKT» IPABOBBIX U
AQHTUJICJIMKTHBIX OpUAMYECKUX Hayk? Ecimu MeHbIe IOJOBHHBI O0LIECTBa - TOrJa 3TO
JIEMOHKPATHYECKUH ATONCTUYECKUH THIIEPTHII TOCYAapCTBa, a eciu Ooubie (1o KpaiHeil mepe
50% wu tmoc xoTs OBl eme OIUH UW30OHMPATelbHBI TOJIOC) - JIEMOCKPAaTHYCCKHMA
TYMaHHCTHYECKUH THUHEpPTHIl rocynaapcTsa [/, c. 27]. Ho cnemyer momdepkHyTh, 9TO TakKOro
poma pemenus Hapoma moKHBI OBITH CO3HATENBHBIMH, OCHOBAHHBIMH Ha JIOJDKHOM
ITOHUMAaHMS YKa3aHHBIX IMP00JIeM MMOIUTOIOTHHN IOPUCIIPYACHIIMI. B mpoTnBHOM ciryuae Oynem
NMETh KBa3WIEMOCKPATUYECKHH pEeXHM W KBa3UTYMAHHCTHYECKHH WM 000  THII
STOMCTHYECKOTO THIepTHIia rocyaapets [8, ¢. 217].



Pa3BuTne ykazaHHBIX ITOJIOKCHHUH MTO3BOJIMIIO aBTOPY BCECTOPOHHE HCCIIEIO0BAThH CYIHOCTB,
MEXaHM3M M YPOBHH II€peJaddl BIACTH OT HM30HMpareneil rocymapcTBa WM €rO OTAENBHBIX
PErMOHOB K OpraHaM ToCyJapcTBa M CyOBEKTaM BIACTHBIX IOJHOMOYHMH (KOTZa aKIEeHT
BHUMaHHUA Ha BJACTH HApoAa SBJSETCA JIMIIHUM M (DaKTHUECKH BBOAWT B OECIUIONHYIO
JMCKYCCHIO O TOM, SIBJISIFOTCSI M30MpATeNld ONpEIeIeHHOI0 PerroHa IMpEeACTaBUTENeM Hapojaa
CTpaHBI B [IEJIOM), IYTO B KOHEYHOM HTOTE IPHUBETIO K pa3pabOTKe aBTOPCKOH HOBOM JTOKTPHHBI
TPeXypoBHeBOi (00IerocyiapcTBeHHOMH, PerHOHAJbLHON, JOKAJIbHOH) CYHIHOCTH H
MeXaHH3Ma Mepelavyd BJIACTH OT u30upaTeseil K Cy0beKTaM BJIACTHBIX MOJHOMOYHIA [3,
c. 167-169; 4, c. 44-46; 5], xkoTOpasi MOXET OBITh NPECTABICHA B PA3BUTHU TaKUM 00pa3oM:

1. Henocpeocmeennaa demockpamus (Henocpeocmeennan 61acmo, NEPEUYHAA 61ACINY):

1.1. Obwezocyoapcmeennas HenoCpeOCmEeHHAs: 0eMOCKpamus (00uje2ocyoapcmeeHHas
nepeUYHAsL BACTID):

1.1.1. O61erocynapcTBeHHBIN pedepeHIyM.

1.1.2. O6merocynapcTBeHHBIC BEIOOPHL.

1.2. Pecuonanvras nenocpedcmeennas 0eMoCKpamus (De2UoHAIbHAsL NEPEUYHASL NACTIb)'

1.2.1. PernoHanbHEI pedepeHIyM.

1.2.2. PernoHanbHbIE BBIOOPHI.

1.3. JlokanvHas HenocpeOcmeeHHas OemocKkpamus (TOKANbHASL NePEUYHds 81dCb B BUIC
oOmiero coOpaHusi KOJJIEKTHBA IOPUANYECKOrO JIMIA C TNPHHSATHEM pEIICHHS C MOMOUIBIO
TaitHoro ronocoBanus u aAp.) [3, c. 167; 4, c. 44-45; 5].

Jpyrue GpopMbl HAPOAHOTO BOJEU3BSIBICHUS HE HOCIT JAEMOCKpaTHyeckuil xapakrep. OHu
HE SIBIISIFOTCS BCEOOBEMIIIOIIMMH W/WIM HE MOTYT OOCCIleuWTh TalHy BOJIEH3bABICHUS (a,
3HAYUT, U TAPAHTUH CBOOOIBI TAKOTO BOJICU3BSBIICHNUS ): MUTUHTH, LIECTBUS, BeUe, IK3UT-I0JIbI,
perucTpanys Ha caiiTax, nojada 3asBICHHUH, o0Iee coOpaHne KOJUIEKTHUBA IOPUANIESCKOTO JIUIA
C OTKPBITBHIM I'OJIOCOBaHUEM U Jp. [3, ¢. 167; 4, c. 45; 5].\

2. IIpeocmasumenvckas 0emockpamus (6MoOPUMHAA 61ACMDY):

2.1. Honunpedcmagumenvckas 0emocKpamus (ROAUCHOPUYHAS 6/IACHD ).

2.1.1. Obwezocydapcmeennas NOAUNPeOCma8UMeNbCKAsl demockpamus
(0obwecocyoapcmeentas noaAuSMoOPUdHas 1ACMY).

2.1.1.1. TTepBbIit ypoBeHb (MTapIaMeHT B LIEJIOM).

2.1.1.2. Bropoii ypoBeHb (IIpe3uIuyM MapiaMeHTa, BTopas Hajara mapiamenra) [3, c. 167-
168; 4, c. 45; 5].

2.1.2.  PecuonanvHas — NOAUNPeOCMABUMENbCKAA — O0eMOCKpamus  (PecUuOHANbHAS
NONUBMOPUUHAS 6]1ACMb):

2.1.2.1. IlepBsIii ypoBeHB (Cecchsi MECTHBIX COBETOB, 3aKOHOATEIIHFHOTO COOpaHUS U JIp. ).

2.1.2.2. Bropo#t ypoBeHb (MCIOJIKOM, NMPE3UANYM, HHOE TOCTOSHHOE MPEICTaBUTEIHCTBO
MECTHBIX COBETOB, 3aKOHOJATEIILHOTO COOpaHus | JIp.).

2.1.3. JlokanvHas nonunpeocmasumensCckas 0eMoCKpamus.

2.1.3.1. IlepBsIii ypoBeHB (COOpaHue MpeaCcTaBUTENESH KOJUIEKTHBA FOPUAMICCKOTO JINIIA).

2.1.3.2. Btopo#i ypoBeHb (Ipe3uANyM, HWHOE IOCTOSHHOE MPEACTaBUTEIHCTBO OOIIEro
coOpaHus WM cOOpaHus MpeACTaBUTENeH IOPUANIECKOTO JIUIA).

2.2. Mononpeocmagumensckas 0eMocKpamusi (MOHOGMOPUUHAS 61ACHLD).

2.2.1. Obwezocydapcmeennas MOHONPeOCmagumenbCKasl demockpamus unu
obujecocyoapcmeentas MOHO8MOpuUyHAs 6racms (MPE3UICHT, NPEeMbEP-MHUHUCTP WIM HHOE
BBICIIIEE JJOJDKHOCTHOE JIMIIO TOCY/1apCTBa, M30MpaeMble BCEMH N30MPATENSIMH CTPAHBI).

2.2.2. Pecuonanvmasi MOHONPeOCMABUMENbCKAA — OeMOCKPAMUA — UAU — PESUOHATbHAA
MoHoemopuunas eracms  (TyOepHaTop, TIJlaBa pPErnoHa, WHOM BBIOOPHBIH  BBICHIMH
PYKOBOJIUTENH PETHOHA).

2.2.3. Jloxkanvhas MoHONpeOCmasumenbekas 0eMoCKpamus unil J0KAIbHasi MOHOBMOPUUHAS.
61acms (BEIOOPHBINA PYKOBOAMTEND IopHadecKoro jmna) [3, c. 168; 4, c. 45; 5].

[Ipu »TOM crexyer oOpaTWTh BHUMAaHHE HAa TO, YTO IIOJMIPEACTABUTENBCKAs BIIACTh
SIBIISIETCSI BJIACThIO OoJiee BBICOKOTO YPOBHS, IIOCKOJIBKY OHa IIPEJOCTABISIET BO3MOXKHOCTD
Ooiee TOHKOTO ydeTa MHEHHs H30mpaTrenell depe3 MOMCK KOMIIPOMHCCA MEXIY IMOJUTHKO-
NIPaBOBBIX BO33peHUH 450 HapOJHBIX JIEMyTaTOB, NPE3EHTYIOIIMX KOMIPOMHUCC DPa3IHYHbIE
PETHOHOB TOCyIapcTBa, a HE OJHOTO 4YesioBeka — [Ipe3unenTta YKpauHsl, 00S3aHHOTO TMPUHSATH



pelIeHHe B HMHTEpEcax TOCyJapcTBa B IEJNOM, YTO 3HAYUTENBHO CYXKaeT PaMKH IIOMCKa
MEXPETHOHAIBHOTO KOMIIPOMHUCCA.

3. Henezuposannan oemockpamusn (mpemuynas 61acms):

3.1. Obwezocyoapcmeennasn Oenecupoganuas Oemockpamus (00uje2ocyoapcmeerHas
MpemuiHas 61acmy):

3.1.1. [IpaBuUTEMBCTBO.

3.1.2. IIpeMbep-MUHUCT.

3.1.3. PykoBoaMTEIM MUHHUCTEPCTB, BEIOMCTB M KOMHTETOB [3, ¢. 168-169; 4, c. 45-46; 5].

3.2. Pecuonanvnas oenecupo8annas 0eMOCKpamus uni peuoHanbHas mpemuynas 61acms
(PyKOBOANTEH, COTPYAHUKHI PETHOHAIBHBIX IOPUANIECKIX JIHII).

3.3. Jlokanvhas Oenecuposannas OeMOCKpamus unu JOKATbHAS MpemuuHas 61dacmb
(PyKOBOIWTENHN U COTPYAHUKN HU30BBIX IOpUAMYecKuX Jum) [3, c. 169; 4, c. 46; 5].

B nmanHOM citydae pedyb MIET O Iepeaade BIacTH COOCTBEHHO OT M30Mpateneil Kaxmou
aJIMHHUCTPATUBHO-TEPPUTOPHATIBHON €IMHUIIBI TOCYIapCTBa (PETMOHOB) CyOBEKTaM BIACTHBIX
MIOJTHOMOYHH, 4eM MOJYEepPKUBACTCS MOJHAs CaMOCTOATENBHOCTh KaXKJIOW aJMHHUCTPAaTHUBHO-
TEePPUTOPHUAIBLHON €IMHUIBI TOCYAApCTBa (PernoHa), MECHHE M30MpaTteneil Kax 10l U3 KOTOPOH
B PpEUIeHHH OOIIerocyJapCTBCHHBIX BOIPOCOB  YYMTHIBAETCS TOJBKO C  ITOMOILBIO
00IIerocy1TapCTBEHHOTO  JEMOCKPaTHYHOTO KOHCEHCyca, TOrJa Kak B Ipelelax CBOEH
TEPPUTOPUHU, MHEHHUE JaHHBIX M30HMpareneil Mo BompocaM, KOTopble Je-(hakTo MpUHAIIIeKAT K
KOMITETEHIINM OPIraHOB MECTHOTO CaMOYIPABJICHHS, SBIIETCS 3aKOHOM Uil CyOBEKTOB
BJIACTHBIX MMOJTHOMOYHI KaK MECTHOTO, TaK M OOIIEr0Cy1apCTBEHHOTO YPOBHS BiacT [4, c. 46].

IIpennoxeHHas HOBasi TOKTpHHA MEXaHW3Ma IepeJadyl BIacTH M30HpaTeneii onpeaeisieT u
CYITHOCTh HOBOH MOKTPHHBI CYIIHOCTH, MEXaHHM3Ma M YPOBHell HM3MeHeHUS] W OTMEHbI
pelieHHii cy0beKTOB BJACTHBIX MOJJHOMOYHIi, OCHOBHBIE MIOJIOKCHNSI KOTOPOIl aBTOP CBOJUT
K cienyromemy. llpexxae Bcero, ToT CyOBEKT BIACTHBIX IMOJHOMOYHH, KOTOPBIH B ITOJHOM
o0beMe WM B KaKOW 4acTH M3/1all HEJICSTUTUMHBIN MTPaBOBOI aKkT W/WIIM PUHSI HEJIETHTUMHOE
penieHne 1/1ub0o COBEPIIII TPOTHBOIIPABHOE JEIHHUE, TODKEH N3MEHHTh B COOTBETCTBYIOICH
YacTH WJIM OTMEHUTH B IIOJIHOM OOBbEME TakOM aKT WIIM peUIeHHe H/JIH00 MPEKPaTUTh TaKoe
MIPOTUBOIIPABHOE JIESHHE M AOOPOBOJBHO MaKCHMAJIBHO MMOJHO BOCCTAHOBHTH HApYIICHHBIH
MPaBOBOM CTaTyC MOTEPIEBLIEr0 COLMOCYOBEKTa - (DU3UUECKOTO WIIM IOPHIMYECKOTO JIHIA
00 caMOoro TOCYAAapCTBa WIIH MEKTOCYJapCTBEeHHOTO 00pa3oBanus [4, c. 46; 5].

Eciu ke »3Toro He mpou3oiaeT, TO O0O0SI3aHHOCTh 1O MW3MEHEHUI0 WM OTMEHe
HEJIETUTUMHOTO IIPaBOBOTO aKTa WM pPEHIeHHs H/IMN00 TNPEKpalIeHUI0 IPOTHBOIPABHOTO
JestHAA CyOBEKTa BIACTHBIX ITOJTHOMOYHMM, a Talke peIleHHe 0 MaKCHMAallbHO IOJTHOMY
BO3MEIICHHIO Bpela 3a CYEeT JAHHOTO IPAaBOHAPYIIUTENS M 110 WHOMY BOCCTAHOBJICHHIO
HapyIIEHHOTO MPaBOBOTO CTaTyca IOTEPHEBINEr0 COIHOCYOBEKTa JOIDKEH NMPHHATH CYOBEKT
BJIACTHBIX ITOJITHOMOYHUH BBIIIECTOSALIETO YPOBHsI BIIAcTH [4, c. 46; 5].

B TakoM acrniexTe HeJlerHTMMHbIE NPABOBbIe AKTHI WU PelleHus A0JKHbI H3MEHAThCSA
WJIH OTMEHSITHCS, a NMPOTHBONPABHbIE JIeTHUS J0JLKHBI NMPEKPAIIaThes MO cieaylomei
cxeme:

1. IlepBuyHas BIacTh - BTOPUYHOM BIACTH U BCEX HIKECTOSIINX YPOBHEH BIACTH.

2. IlonuBTOpWYHAs BJIACTh - MOHOBTOPMYHOM BIIACTH M BCEX HIKECTOSIIUX YPOBHEH
BJIACTH.

3. [TonmBTOpPHYHAS MJIM MOHOBTOPHYHAS BIACTH - TPETUYHON BIACTH M BCEX HIDKECTOSIINX
YpOBHEH BIACTH.

4. TlepBBIii YpOBEHH MOJMBTOPHYHON BIACTH - BTOPOTO YPOBHS IOJIMBTOPUYHON BIACTH U
BCEX HIDKECTOSIIMX YPOBHEH BIACTH.

5. TlepBelif W BTOpOHl ypPOBEHb TOJMBTOPHUYHONH BIACTH - OOIIErOCyJapCTBEHHOM
MOHOBTOPHYHOM BJIACTH M BCEX HIDKECTOSAIINX YPOBHEH BIaCTH.

6. OOmerocynapcTBeHHass MOHOBTOPHWYHAsl BJIACTh - OOILIETOCYAApPCTBEHHOW TPETHYHOU
BJIACTH M BCEX HIDKECTOSIINX YPOBHEH BIIACTH.

7. PernonanbHas MOHOBTOPUYHAS BJIACTh - PETMOHATIBHON TPETUYHON BIACTH.

8. O0merocynapcTBeHHasl TPETHUYHAS BIACTh - PETHOHAIBLHON TPETHUYHOM BJIACTH U BCEX
HIDKECTOSIIMX YPOBHEH BIACTH.

9. PermonampHas TpeTHYHas BIACTh - BCEX HIDKECTOSIUX YPOBHEW pErnOHAIbHOM
TpeTH4HOI BiactH [4, c. 46-47].



N yx ecnmm u 3TOrO HE MPOM3OMAET, TO pEHICHHE IO HW3MEHEHHIO WM OTMEHE
HEJIETUTUMHOTO PEIICHHsI WM IIPABOBOTO aKTa CyOBEKTa BIACTHBIX IMOJHOMOYMH JMOO MO
NIPEKPaIIEHNI0 TMPOTHBONPABHBIX JIESIHUH JaHHOrO cyObeKTa JO0JDKHA NpUHMMATh, B
3aBUCHMOCTH OT YPOBHS IPABOHAPYILIHUTEINS, Y’KE€ COOTBETCTBEHHO:

1. KoncturyuumonHnass cyneOHas manata BepxoBHoro Cynma YkpawHBI OTHOCHTENIBHO
pelleHmid, TMPaBOBBIX aKTOB W  [JeHCTBHH  CyOBEKTa  BJIACTHBIX  HOJHOMOYHA
00I11erocy1apCTBEHHOTO YPOBHSL.

2. KoucrurynmonHas cyneOHas majara oOONacTHOTO cCyda - CyOBEKTa BIACTHBIX
TIOJTHOMOYHH 00JIaCTHOTO YPOBHSI.

3. Cyzpsi KOHCTUTYIIMOHHOTO CHEIMAN3alNH CyJa HU30BOTO 3BEHA - CYOBEKTa BIACTHBIX
MOJIHOMOYHUH palOHHOTO U MECTHOTO YpOBHs [4, ¢. 47].

Hapsiny ¢ TakuM pemeHneM yka3aHHbIE KOHCTHTYIIMOHHBIE CyAeOHbIE HHCTAHIINH TOJDKHBI
BO30Yy’K/aTh B OTHOLIEHWH BHHOBHOTO CyOBEKTa BJIACTHBIX MOJHOMOYMH, KaK TOTrO, KOTOPBIHA
9TH JESHUSI COBEPINII, TaK M TOTO, KOTOPBI HAMEPEHHO HE YCTPAHWJI MPUYMHBI U YCIIOBHS,
CHOCOOCTBOBABIIME ATHUM IPABOHAPYLICHUSIM, COOTBETCTBYIOIEE CYJONPOU3BOJCTBO, B
3aBUCHMOCTH OT TOTO, KakWe COOCTBEHHO MPAaBOOTHOIICHHS STHMH HPOTHBONPABHBIMU
JeSTHUSIMU OBbUIH HapyILEeHbI, ¥ KaKOM UMEHHO yIepO ObLI TeM caMbIM Ipu4uuHeH [4, c. 47].

Taxkas ke OTBETCTBEHHOCTh IIEPBHYHON BJIACTH MCKIIOYAETCS. Benp Bce MpaBoOBBIC aKThl H
pELICHUs] IEpPBUYHON BIACTH SBJIAIOTCS 3aKOHOM JUISl BCEX COLMOCYOBEKTOB, a OOSI3aHHOCTD
3allyCTUTh MEXaHW3M pEaJIM3allii 3TOTO YPOBHSA BJIACTH IO HCHPABJICHHIO COOCTBEHHBIX
HEJISTUTUMHBIX MPaBOBBIX aKTOB MM PELICHUN BO3JIaraeTcsi Ha COOTBETCTBYIOIIUX CyOBEKTOB
BJIACTHBIX IOJHOMOYMH BTOPHUYHOH BJIACTH, KOTOpBIE, B Ciydac O€3MEHCTBHA WM MOJDKHBI
MPUBIEKATHCS K COOTBETCTBYIONIEMY BHY FOPHINYECKON OTBETCTBEHHOCTH [4, ¢. 47-48].

BeIsiBNIeHHE TPaBOHApYNIMTENCH JOIDKHBI OCYIIECTBIATh CaMH CYOBEKTHI BIIACTHBIX
MIOJTHOMOYHH, a B MOPSJIKE MOCTOSHHOTO KOHCTHTYLIIMOHHOTO KOHTPOJIA - MPOKyparypa, W Io
3asBJICHHIO MOTEPIIEBIINX COLMOCYOBEKTOB - KOHCTHTYIIOHHBIE CyNeOHbIe MajlaThl WIN CyIbH
KOHCTUTYLIMOHHOI'O CIEIMAIM3aLUY Cy1I0B HU30BOIrO 3BeHa [4, c. 48].

B u3noxeHHBIX HOBEHIIMX JOKTPHHAX MEXaHH3Ma Iepefayd BIacTH OT u3bupaTeneil u
N3MEHEHHS U OTMEHBI PEUICHHH CyOBEKTOB BIACTHBIX IOJHOMOYHMII pedb UIET COOCTBEHHO O
JEMOCKpaTHH Kak o0 ompeneneHHOH (opMe TMONUTHYECKOTO PEeXUMa TroCydapcTBa, 4TO
MIPOMUCXOJUT OT cioB «demos + kratos» - BacTe Hapoja, rae OykBa «s» B cioBe «demos» He
JIOJDKHA ype3aTh, Kak 3TO CAENaHO B TPAIWIIMOHHOM CIIOBOCOUYETAHUH «IEMOKPATHS C IIETIBI0
COKPBITHSI HCTUHHOTO BHJIOBOTO JICJICHHS TIOJIMTHYECKUX PEXKNMOB rocyapcrsa [4, c. 48].

JlanHoe BHUAOBOE JeJE€HHME B TMOJHON Mepe IpeAcTaBIseT pa3paboTaHHAsS aBTOPOM
HOBeHIIAasi JOKTPHHA MOJUTHYECKHX PeKHMMOB roCyIapcTBa, COTJIACHO KOTOPOM, Clemyer
BBIJICIUTH TAKHE MOJIENTN MOJIUTHYECKUX PEKIMOB!

1. TeopeTnyeckasi MoAeJIb NOJUTHYECKHX PEKMMOB rocy1apcTBa;

1.1. Mdemockpamusa, xorma pemeHus B OOIIECTBE WJIM B JIOKAJBHBIX KOJUIEKTHUBAaX
MIPUHUMAIOTCS] OCO3HAHHO OOJIBITMHCTBOM M30HMpaTeseil WM HHBIX TOJIOCYIONINX, MUHIMAJIbHO
50% mmoc eme XOTsA OBl OJUH TOJIOC, YTO BO3MOXKHO JMIIb IMpPHU JOCTATOYHO BBICOKOI
MIOJIMTHYECKOH 3pesocTH n30upaTesei.

1.2. Keaszudemockpamus - eciu pelieHus B OOLIECTBE, XOTS W NPHHUMAIOTCS OOJIbIIeit
YacThIO €ro N30Mparelnei, Ho He OCO3HAHHO, T.€. KOTAa n3dupartenu (HakTHIECKn HEe TTOHUMAIOT,
3a KaKoe IMEHHO pelIeHHe, 3a JOCTHKEHNE KaKOW MMEHHO IeJIH OHU TOJIOCYIOT.

1.3. Jlemonxpamus, 4ro npoucxogur yxke oT cioB «demon + kratos» - Bmacte 3ia,
HACWJIMS, B KOHEYHOM C4YeTe, MEHBIIMHCTBa M30MpaTeneil rocymapcTBa, KOT/ia PELICHHE B
o0IecTBe MPaKTUYECKH NPUHUMAIOTCSI MEHBIITMHCTBOM M30MpaTesei.

2. IlpakTHyeckasi Mojesib MOJUTHYECKHX PEKUMOB roCy/1apcTBa;

2.1. Honumuko-npasosas cymanucmuyeckas numa, KOTopas pealbHO NPUHUMAeT BCe
peLIeHus B TOCY/IapCTBE OT MMEHH HapoJia M NMPAaKTUYECKH B MHTepecax OOJBIIMHCTBA HapoJa,
a, 3Ha4YMT, B HHTEpecax TOTO WM WHOTO THIIA TYMaHUCTHYECKOTO THIIEPTHUIIA TOCYIapCTBa.

2.2. IloMTHKO-MPaBOBasi 3TOMCTHYHAS JIUTA, KOTOpasi HHOTAA (OPMAIBHO PUHUMAET
BCE pelIeHHs B rOCyIapCTBE OT MMEHHU Hapona, HO B MHTepecax (haKTHIEeCKH MEHBIINHCTBA, a,
3HAYMUT, B MHTEpECaxX TOTO MM MHOTO THUIIA STOMCTUYECKOT0 THUIEpTHIa rocynaperaa [3, c¢. 162-
163; 4, c. 48].



B 10 xe BpeMsi JaHHasi HOBasl AOKTPHHA MOJIMTHYECKHX PEXKHUMOB TOCYAApCTBa SIBISCTCA
MIPEUMYIICCTBEHHO TEOPETHYECKOH pa3padOTKOW, pacCYMTaHHOH Ha  IEPCHEKTHBHYIO
MpakTHYecKyro anpodanuio [4, c. 48].

CoBpeMeHHas anpoOamys AeMOCKPATHIHOTO PEXHMa MOXKET OBITh TOJBKO CUTYaTUBHOH M
JIMIIB B CIIy4YasxX pelieHus pedepeHayMoM MpoCThIX, JOCTYIHBIX Il OCO3HAHHOTO MOHUMAaHHS
BCEM M30MpATEIbHBIM IEKTOPATOM, BOIIPOCOB. B TakoM acriekTe BO3HUKAET U 3aKOHOMEPHBIN
BOIIPOC, IOPUANYECKH OOOCHOBAaHHO JIM NPEJICTABICHUE NpaBa ydyacTusl B pedepeHayMe HIIH
BBIOOPaX NPaBOHAPYIIUTEISIM, IO KpaiiHEH Mepe TeM M3 HHUX, KOTOPHIE COBEPIIMIN CTONb
TSDKKOE MPAaBOHAPYILIEHUE, YTO 32 HEr0 OBUIM MPUIOBOPEHBI K CPOUHOMY WIIH, YTO eIle XyXKe, K
MTO’KU3HEHHOMY JIMIIIEHUIO cBOOOAEI [4, c. 49].

B ciyuae nmpepocTaBieHus U TAKMM IPaBOHAPYIIUTEISIM N30MPATEIILHOTO MPaBa BOSHUKAET
IpaBOBasi KOJUIM3US, C OOHOU CMOPOHbI, TOCYIApCTBO TPAaTHT HEMajble CPEICTBA Ha
UCIIOJTHEHUE MepBOi 0a3MCHOM 3a/1aud IOPUCTIPYACHIMU B 4acTH pa3paborku 3¢dexkTuBHOroO,
panMOHATBPHOTO W KAa4ECTBEHHOTO IIPABOBOTO  PETYIMPOBAHMS HEOOXOIUMBIX CTOPOH
0OIIECTBEHHOW JKU3HM; ¢ OpY20li CMOpPOHbL, OTIPEAEICHHOE JINIO, KaK MPaBHJIO, YMBIIIJICHHO U
TSDKKO WIIM Jla)kKe OCOOCHHO TSDKKO HapylIaeT 3TO INPAaBOBOE PETYIHMPOBAHUE, a C mpembvell
CMOpPOHbI, CaMO € TPEIOCTaBIAET U ATOMY JIMIY-IPAaBOHAPYIIUTEIIO IPaBO IMPUHUMATh
HETOCPECTBEHHOE Y4YacTHE B pa3padOTKE M IPUHSATHU TaKOTO PETYIMPOBAHUS IIyTEM
pedepeHaymMa MM KOCBEHHOTO YYacTHsl B 3TOM MpOIlecCe depe3 M30paHHe TeX, KTo Oyaer
pa3pabaTbIBaTh U MPUHUMATH TAaKOE MPAaBOBOE peryiupoBanue [4, c. 49].

IMockonbky yuyactue B pedepeHayme H BbIOOpax (M30MpaTh U ObITH M30paHHBIM) JOJDKHO
OBITh OCO3HaHHBIM, TO B IIEJIOM IEJIeCOO0Opa3sHO JHIINTH MpaBa W30HPaTh WIH ObITh
M30paHHBIMH HJIM T'0JIOCOBATH Ha pedpepeHIyMe ciaeqylomue KaTeropun pu3nyecKnx JIui:

1. IIpaBoHapymmuTeneil, KOTOpPbIE OCYXIEHbI K CPOYHOMY WM TTOKH3HEHHOMY JIMIICHHIO
cBOOOMBI, a IIPU HAJIMYUM - U K CMEPTHOH Ka3HM (B MOCIIEIHEM M3 CIy4acB, pa3yMeeTcs, IO
NIPUBENICHHS IPUTOBOPA B CHJTY), YTO BOCCTAHABJIMBAETCS Y MPABOHAPYIIUTENEH, OCYKASHHBIX
K CPOYHOMY JIMIIIEHNIO CBOOOIBI, JIMIIB TOT/a, KOT/Id MX CyANMOCTD ITOTAIlICHa MM ¢ HUX CHATA
CyJIOM JOCPOYHO.

2. JIum, He TOCTHUTIINX COBEPIICHHOICTHS.

3. HeBMeHsIeMBIX JIMI] U OTPaHMYEHHO BMEHSEMBIX JIMIL, B T.4. U T€X, KOTOPBIE MO 3TOH Ke
MIPUYMHE JIMIIEHBI MOJHOW ae-(aKkTo MMYIIECTBEHHO-JOTOBOPHON JIEIMKTOCTIOCOOHOCTH [4,
c. 49].

YrnoMuHaHnEe O CYAMMOCTH OIIPEIEJICHHOTO JIMIA II0CIE €€ CHATHA WIN IOTAIleHHS
SBJSIETCST 1yl CyObeKTa BJACTHBIX IOJHOMOYMH WIIM HWHOTO JIOJDKHOCTHOTO JIMI,
COBEPIIMBIIETO TAKOE JESHUE, IPECTYIUIEHHEM B ()OpPME MPEBBIMICHNUS BIACTHBIX MOJTHOMOYHH.
JlaHHBI NOAXOJ JOJKEH MOJHOCTHIO YCTPAHUTh BO3MOYKHOCTH BOJIFOHTAPHCTCKH MpPEBpaIliaTh
TaKyl0 TPaKTHYECKH CPOYHYIO KapaTelbHO-BOCHHUTATEIbHYI0O MEpY aHTHKPUMHUHAILHOU
OTBETCTBEHHOCTH, KaK CYJIMMOCTb, B [IO)XKM3HEHHOE Haka3zaHue. [lociie CHATHS MM TTOTallleHUs
CyIMMOCTH aHTHKPHUMUHAJIbHASI OTPACIIb MIpaBa 00s3aHa BOCCTAHOBUTH IIPABOBOM CTATYC JIMIIA,
B OTHOIIIEHHH KOTOPOTO OBUIO COBEPLIEHO TaKOE KPHUMHHAIBHOE IPAaBOHAPYILIEHUE, B TOJIHOM
ooweme [4, c. 49-50].

UYro e KacaeTcs NesiHUsl PU3MYECKUX JIUI B BUJIE YIIOMMHAHUS O CYJUMOCTH JIMLIA 1TOCTIe e¢
CHSITHSI WJIM TIOTAIlIeHUs], TO TaKOr0 COCTaBa KPUMHHAJIBHOTO TpaBoHapymeHns B OcobeHHOi
yactu JAeiictByromero YK VYkpawHbl HE MpenycMOTpeHo. JlaHHO€ MOoJIoKeHHe AeN JUIIaeT
BO3MOXXHOCTH TOCYAAapCTBY IPHUMEHUTh K TaKOMY (DaKTHYEeCKOMY IPaBOHAPYIIUTEIIIO
KapaTelbHO-BOCITUTATEIbHYIO MEpY aHTHKPHUMHUHAJIBHOW OTBETCTBEHHOCTH, 4YTO CJIEAYET
HEMEIJICHHO YCTPaHUTh COOTBETCTBYIOIIMM COBEPUIEHCTBOBAHHUEM AHTHKPHUMUHAIBHOTO
KoJieKca YKpauHbl, HO, K CYACThIO, HUKAK HE OTMEHSET 0053aHHOCTh 3TOTO NMPABOHAPYIIHTEIS
BOCCTaHOBUTH B MOJIHOM O0BeMe HapyIIEHHOH MpPaBOBOW CTATyC MOTEPIEBIIETO, XOTS Obl
NIpU3HaHNEM «Ze-(haKTo» HENpPaBOMEPHOCTH CBOETO JICSIHUS, IPHUHECEHHUEM IIOTEpPIICBIIEMY B
CBSI3U C 9TUM MYOJIMYHOTO U3BUHEHHS M BO3MEIIEHHUS] MOPaJIbHOTO Bpena [4, c. 50].

BosBpamasice ke K OIIEHKE BO3MOXHOCTH PEAIBHOTO BOIUIOIICHHS B JKM3Hb MOJEIH
JIEMOCKPATHYHOTO  MOJIMTHYECKOTO  PEeXHMa, IeJIecoo0pa3Ho  MOJYEpKHYTh, YTO Ha
CETOJHALIHNI JIeHh 3TO HEPEAIbHO M Ha NPAaKTUKE AEMOCKPATHYECKHMH SBIISIOTCS TOJBKO
TaKUe KOMIUIEKCHBIE (DOPMBI BOJICH3bsIBIICHHSI HACEIICHHS TOCY/IapCTBA HIIK €r0 ONPEICIIEHHOTO



pErroHa, KOTOPBIC PEIIAIOT JOCTYMHBIH Ul OCO3HAHHOTO MOHMMAaHHS BCEM CYIIECTBYIOUIUM
n30MpaTEeTHFHBIM 3JIEKTOpaToM Botpoc [4, c. 50].

VYuuThIBas U3JI0)KEHHOE, TPaJUIIMOHHBIN MPUHIAI Pa3/ieleHusI FocyAapcTBeHHOH BJIACTH Ha
3aKOHO/IATE/IHLHYI0, HCIIOTHUTEIBHYI0 H cyae0HyIo BeTBb [0. A. JlanmenoBa u A. C. TyHtyna
YTOYHSIOT KaK pa3/ejieHHe BJIacTell Ha MPaBOTBOPYECKY10, IPABONPHMEHHTEIbHYI0 (CYIIHOCTD
HCTIOJTHATEJIBHON BIACTH (DAaKTUUECKH COCTOMT B NMPUMEHCHUM W3JaBACMBIX IPABOBBIX aKTOB) U
AHTHIIMKTHYI0 (Cyn - KOHEYHas WHCTaHIMS TPaJWIOHHOW IPaBOOXPaHUTEIBHOM
JeATebHOCTH) BeTBH [3, c. 61; 4, c. 55]. D10 nmeneHue sBiseTCs aOCTPAKTHBIM TEOPETHUECKUM
BBIBOZIOM M TIPAaKTHYECKH €ro HeT. IIpaBoTBOpdeckass ¥ AaHTHIACIMKTHAS BETBH BIACTH
OJJHOBPEMEHHO OCYILECTBIIIIOT U IIPABOIPUMEHEHHE (UTO NPHCYILE BCeM CyOhEeKTaM rocy1apcTBa 1
UMEHHO OHHM JOJDKHBl pEaIM30BBIBATH paspaboTaHHOe S(PQEKTUBHOE, palOHAJIEHOE |
KaueCTBEHHOE IIPaBOBOE PETYJIMPOBAHUE HEOOXOIMMBIX CTOPOH OOIIECTBEHHOW >KHM3HM), a BCE
Ha3BaHHbIE BETBU BJIACTH BBIHY)K/ICHBI 3aHHUMATHCS JIOKATBHBIM U, HE UCKIIIOYEHO, 0A3UCHBIM WIIH
KOPIOPATHBHBIM MPABOTBOPUYECTBOM [3, ¢. 61-62; 4, c. 55-56].
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Bo3mo:kHOCTH YCOBEPpHICHCTBOBAHUSA
KOHCTUTYLIIMOHHOI'O IIPABOBOI'0 CTaTyCa COIII(Iocyﬁ'beKTOB

Jlanyeoosa FOnua Anexcanoposna

KaHOUuoam 1opuoudecKux Hayxk

doyenm xagedpwl y20108H020 NPABA U npoyecca
Yyebno-nayunoeo FOpuouuecxkoeo uncmumyma
Hayuonanvnoeo asuayuonnoeo ynusepcumema, 2. Kueg
(8bicmyniieHue no cKavn-cesnsi,)

KpaTko pacKpbhiTh BO3MOXKHOCTH YCOBEPIICHCTBOBAHUS KOHCTUTYIIMOHHOTO IPABOBOIO
cTatyca COIMOCYOBEKTOB 00Jice MPABHIILHO MOCPEACTBOM H3JIOKEHHS OCHOBHBIX IOJIOKCHHN
CleAyomMX pa3paboTaHHBIX aBTOpoM M A. A. KHpHYeHKO HOBBIX JOKTPUH M KOHLEILUH
FOPHUCTIPYICHITUH.

HoBy0 KOHIENIHMIO €OCTaBa COMHOCYOHEKTOB Ooliiee IeNecOO0pa3HO MPEACTABUTH B
MOPSAKE Pa3bsCHEHUS TEPMHIHOB NEPCHEKTHBHOTO KOHCTHUTYIIMOHHOTO KolleKca YKpawuHBI B
TaKOW pelaKLHUU:

«Coyuocybvekmamu 8 KOHMeKCcMme ux nPasosoco CMamyca AIAMCI.

1. Quzuueckue nuya.

2. FOpuoduueckue nuya.

3. locyoapcmeo kak cymmamugnoe 0opasosanue uuueckux u iopuoudeckux auy.

4. Meoiccocydapcmeennvie yupedcoeHuss Kak Cymmamughvle oOpazoeanus Quuveckux u
JOpUOUUeCKUX Uy pasiuuHsix 2ocyoapeme» [5, ¢. 43;7; 8, ¢. 11].

Hogeiimass JOKTPHHA CYIIHOCTH M TepevyHsl (GA3UCHBLIX COCTABJISIONIHX KATEropHii
NMPaBOBOI0 CTaTyca CONMOCYOBEKTOB TAaKK€ B TOPSIAKE PAa3bsACHCHHS TEPMHUHOB
KoHcTUTyIIMOHHOTO KO/IeKkca YKpauHbI MOXKET OBITh MPEACTaBICHA B TAKOH pelaKInu:

«[Ipasosoii cmamyc coyuocybbeKmos cocmoum u3 ciedyiouux 6a3ucHblX Kame2opuii:

1. Ilpaso, m.e. B603MONCHOCMbL ONPEOENCHHO20 COYUOCYOBEKMA B0CHONb308AMbBCS
KOHKDEMHbIM NOJIOHCUMNENbHBIM Pe3VIbMamom 00ujecmeeHH020 pa3eumusl.

2. Ceobo0a, m.e. Hanuyue aKyeHMda 6HUMAHUA HA AJTbMEPHAMUBHOCIU U HA
becnpensamcmeenHOCU 8b100PA NEPEUUCTIeHHbBIMU CYObEKMAMU MAKOU 803MONCHOCU.

3. Obsszannocmv, m.e. HEOOXOOUMOCMb BLINOIHUMbL COYUOCYOBEKMOM ONPeOeieHHO20
npeonucanusl, Ymo no00epPICUBAEMC 20CYOAPCMEEHHbIM NPUHYIHCOCHUEM.

4. Uumepec, m.e. 803MOXMCHOCIb ONpedeNeHHO20 COYUOCYObEKma UCNONb308AMb 8 C80UX
yensx makoe npago, c600600y u/uau 00A3aHHOCIL UHO20 coyuocybvekma)» [5, c. 43-44; 7; 8,

c. 11].
Hcxomst U3 W3JI0KEHHOTO, MOHATHE «IPaBo» M «CBOGOAa» O0O3HAYAIOT OJHY M TY XKe
BO3MOXHOCTb  BOCIIOJIB30BATBCS ~ ONPE/IENCHHBIM  IIOJOXHTEIBHBIM  PE3YJbTaTOM

00IIecCTBEHHOr0 pa3BUTHs. Beapb paBo B TAKOM XKe acleKTe TAKXKe SBISETCS MCKIIOYMTEIHEHO
AIBTEPHATHBHBIM M OECIIPEIISITCTBEHHBIM B KOHTEKCTE €r0 OCYIIECTBICHHS W B MOJHOW Mepe
MOXET 3aMEHHUTh IOHATHE «cBoOonma». Ho moHsTHE «cBOOOIAa» Kak onHa M3 0a3MCHBIX
COCTABISIIOIIMX ~ KaTerOpUH  NPaBOBOIO  CTAaryca  COLMOCYOBEKTOB YK€  CIHIIKOM
pacupocTpaHeHHOE Kak B JOKTPHHAIBHOM, TaK M B 3aKOHOJATEIFHOM OTHOIIEHHH. M mosTomy
Jy4qIlle OCTaBUTh U 3Ty AOIOJIHUTENIBHYIO Oa3UCHYIO COCTABISIOLIYI0 KaTETOPHIO MPaBOBOTO
cTaryca COIHOCYOBEKTa, YTOOBI NMPHUMEHSATh €€ TOJBKO TOTNa, KOrJa aKIeHT BHUMAaHHS Ha
0CO00H  aJbTEpPHATHBHOCTH M Ha OECIpemsAITCTBEHHOCTH BbIOOpa conuocyOBeKTaMu
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BO3MOXKHOCTH BOCIIOJIb30BaTHCS OIIPEAEICHHBIM MIOJIO>KUTENBHBIM pe3ysbTaToM
0O0IIECTBEHHOTO PAa3BUTHS SIBJISICTCS YMECTHBIM.

Yacto B 3akoHOmaTenbcTBe, Hampumep, B cT. 2 YIIK VYkpawHBI B KOHTEKCTE 3amad
AaHTUKPUMHHAJIBHOTO CYAONPOM3BOACTBA, AKLEHTUPYETCS BHUMAHUE HA 3alIUTE COOCTBEHHO
«3aKOHHBIX HMHTEPECOB YYAaCTHHKOB KPHMHHAJIBHOTO cymgompom3BoiacTBay [11], dro
CBUZCTENECTBYET JIHIIbF O NPO(PECCHOHAIFHOW HEKOMIIETEHTHOCTH 3aKoHojaaTteneidl. Benp
NIPaBOBOH CTaTyC COLMOCYOBEKTOB BCerga JOJDKEH OBITh JIETUTUMHBIM M €ro JOJDKHBI
00pa3oBHIBaTh TOJNBKO 3aKOHHBIE IIpaBa, CBOOOABI, OOS3aHHOCTH M HMHTEPECH, T.C. TakKHe,
KOTOpBIE MPEIYCMOTPEHBI ONPE/ICIIEHHBIM PaBOBBIM akToM [8, c. 12].

B naHHOM acriekTe MOXKHO TOBOPUTH M O IPUPOIHOM IIPABOBOM CTATYCE COLOCYOBEKTOB,
KOTOPBI OCHOBBIBACTCSl Ha OOIIEUEIIOBEYECKUX IIEHHOCTAX M NPUHIMIE CHPABEIUIMBOCTH U
o0OpazyeT Kak NpelyCMOTPEHHBIC IPABOBBIMH aKTaMH IIpaBa, CBOOOJBI, OO0S3aHHOCTH U
MHTEPECHl, TaK M HE NMPEAYCMOTPEHHBIE, HO TaKHE, KOTOPHIE B MOJHOW MEPE COOTBETCTBYIOT
YKa3aHHBIM O0IIeUeI0BEYeCKAM IIEHHOCTSIM M IPUHIIHITY CIIpaBenBOCTH [8, c. 12].

UroOsl Bce Oa3WCHBIE COCTABISIONIME KAaTETOPUH IPHPOJHOTO IIPAaBOBOTO cTaryca
COLMOCYOBEKTOB OBUIH IIPEAYCMOTPEHBI TEM WJIM WHBIM MPAaBOBBIM aKTOM, COOTBETCTBYIOLINM
o0OpazoM yTouHsieTcsl M 0a3ucHAas KOHCTUTYIMOHHA OOS3aHHOCTH TOCYJapcTBa, O YeM pedb
Oosee moapoOHO UIeT UyTh Aajibie [8, c. 12].

U ecnu ompeneneHHOe NMPUPOAHOE MPaBoO, CBOOOa, 005S3aHHOCTh JIMOO WHTEPEC TOTO WU
HWHOTO COLMOCYOBEKTa elle He MPEelyCMOTPEH KOHKPETHBIM IIPAaBOBBIM aKTOM, TO CYA MOJXET
NPUPABHATh TaKoe IPaBo, CBOOOMY, OOSI3aHHOCTb WIJIM HMHTEpPEC ATOTO COLUOCYOBEKTa K
3aKOHHOW Oa3UCHOM COCTaBJISIONICH KAaTeropuH NPaBOBOIO CTAaTyca COLMOCYOBEKTa W IpH
HAJIMYUM OCHOBaHMH TMPHBJIEYh TAaKUX CYOBEKTOB BIIACTHBIX IIOJIHOMOYMH, KOTOpBIE HE
BBIIIOJHWINA ~ YKa3aHHYI0 Oa3WCHYI0O KOHCTHTYIMOHHYIO OOSI3aHHOCTB TocCyJapcTBa U
TOCYAapCTBCHHBIX OpraHOB, K COOTBETCTBYIOIIEH IOPUANYECKOH OTBETCTBEHHOCTH, B
3aBUCHMOCTH OT TOTO, KakHMe€ HNMEHHO ITPAaBOOTHOLICHUS OBUIM 3THM 3aTPOHYTHI M KaKOTO
pasMepa HEraTHBHBIC IIOCIEIACTBUS 3TOTO HACTYNHIM - OOINECTBEHHO OMNACHBIC HIIH
obrrecTBeHHO Bpeaubie [8, ¢. 12-13].

Konuenuusi BHelIHEro U BHYTPeHHero 0ajaHca MPaBoOBOI0 CTAaTyca COLUOCYObEKTOB
JUIIP YaCTHYHO M HEJOCTaTOYHO IOPHIMYECKHM KOMIETEHTHO M3JIOKeHa B psijie cTaTel
KonctuTyrun Ykpaussl, KOTa COTIacHO:

- cT. 21: «Bce mrou cBOOOTHBI M paBHBI B CBOEM JJOCTOMHCTBE U IpaBax. IIpaBa u cB0GO b
YeIoBeKa HEOTUYKAaeMbl 1 Hepymmmb» [10];

- 4. 1 cr. 24: «'pakgaHe MMEIOT paBHbIE KOHCTUTYIIMOHHBIE NpaBa M CBOOOJABI M PaBHBI
nepen 3akoHom» [10];

- 9. 1 cr. 26: «MHOCTpaHUE W Juna 0e3 TpaKIaHCTBA, HAaXOAANINEeCS B YKpawHE Ha
3aKOHHBIX OCHOBAHUSIX, MOJIB3YIOTCSI TEMH e NPaBaMH U CBOOOJAMH, a TAK)KE HECYT TaKHe XKe
00s3aHHOCTH, KaKk MW TpaxJaHe YKpawWHbl, - 3a HCKIIOUYECHHUSMH, YCTaHOBJICHHBIMHU
KoncTutyiuei, 3akoHaMu WK MEXYHAPOJHBIMHU JIoroBopaMu Y kpauus» [10].

Bo-nepBbIX, B TaKOM acIieKTe CTOUT TOBOPHUTH HE O MpaBax 4eJIOBeKa, a 3HAYMTENIFHO MIHpe
- 0 MPABOBOM CTaryce connocyonekTos [8, c. 13].

Bo-BTOpBIX, CBOOOJHOE HCIONB30BAaHHE IIpaB, CBOOOA ¥ WMHTEPECOB OMPEIACICHHOTO
COIMOCYOBEKTa TOJDKHO OBITh COATaHCHPOBAHO COOTBETCTBYIOIIUMH €r0 OOS3aHHOCTSIMHU, IO
KpaiiHeit Mepe, He HapyIiaTh THM CaMbIM IIPABOBOM CTaTyC MHOTO comnocyonekra [8, c. 13].

B-Tpethux, Bce GH3MUECKUE JIMIIA PABHBI MO IPABOBOMY CTATyCy OT POXIEHUS, T.€. IO UX
MIPUPOJHOMY IIpaBOBOMY cTarycy. Ho He MOXeT OBITh paBHBIM NPABOBOM CTaTyC, HAaIIpHMeED,
(bU3MYECKUX JINI] ¥ IOPUANYECKHUX JIUII, C OJTHOH CTOPOHBI, U CYOBEKTOB BIACTHBIX ITOJTHOMOYH
KaK Ipe/ICTaBUTENIel TOCyIapCTBa M MEXIOCY/IapCTBEHHBIX 00pa30BaHUM, ¢ APYTO CTOPOHBI.
Pa3HbIM siBIIsIeTCS IPaBOBOM cTaTyc M (PM3MYECKUX JIUI U IOPUAMYECKHUX JINL, 3aHAUMAIOIIIXCS
Pa3IMYHBIMH HAIIPaBJICHUSIMU OOIIECTBEHHO eI TeIbHOCTH.

10



[TosToMy conmepkaHWe BHEIIHET0 OaylaHCa MPAaBOBOTO CTaTyca COLMHUOCYOBEKTOB, T.€.
COOTHOIIICHUE MPAaBOBOIO CTaTyca pPa3MIHBIX COMHOCYOBEKTOB OMIpEAETseTcs TeM, Kakoe
MMEHHO HaIlpaBlieHHE OOIIECTBEHHOHN NEATSIFHOCTH M ¢ KaKUMHU COOCTBEHHO MOTHOMOYISIMA
OCYIIIECTRIIET TOT WJIA MHOM cormocyOnekT [7; 8, ¢. 13-14].

Hcxons m3 s1oro, B KOHCTHTYIMOHHOM KoZleKce YKpanHBI IIeJIeco00pa3HO IPeayCMOTPETh
CTaTbl0 €  JIeTaNbHBIM  3aKOHOAATEIFHBIM  H3JIOKCHHUEM HOBOH  JOKTPHUHBI
c0a1aHCMPOBAHHOCTH MPABOBOI0 CTATYCA JIMIA B CIEAYIOMIEH peaaKkIuu:

«[panuysbl  npasomepnoco nogedeHus COYUoCyOvbeKma 3aKaAHUUBAIOMCA MAM, 20e
HaYuUHAemcs HapyuleHue npagogoco Cmamyca UH020 cOyuoCcyovbekma.

Dusuueckue auya NO NPaAsoBOMy CMAMyCy PABHbL OM POACOCHUs, M.e. UMEIOM DPAGHbIl
NpUpoOHbLIL NPABOGOU CMAmyc.

Buympennuii 6ananc npagogoco cmamyca coyuocyovekma obecnedusaemcs, mem, umo
onpedenienHbili 00veM e20 npas, c60000 U UHMEPeco8 00IXHCeH 00YCI08IUBAMb NOABLEHUEe
coomeemcmayiouie2o 00vema e2o 0053aHHOCmell.

Buewnuii 6ananc npagogoco cmamyca coyuocyOveKkmos nposAeisemcs 8 COOMHOULeHUU
npagogoeo cmamyca O0O0HO20 COYUOCYObeKmMa OMHOCUMENbHO HPAB08020 CMAMYCA UHO20
coyuocyovekma, 4mo onpeoeisiencs 803PACMOM U COCMOSIHUEM 300P08bi Juyd, d Makice
mem, KaKoe UMEHHO Hanpasiexue 00ujeCmeeHHOU OesimerbHOCMU U C KAKUMU COOCMBEHHO
NOTHOMOHUSAMU OCYUIeCMBIISION dMmu coyuocyowvekmor» [8, ¢. 14]

OOocHOBaHME CYNIHOCTH HOBOIl KOHIENIHMH AJOTHYHOCTH HCMHOJIb30BAaHUSI IpPaB,
cBo0osl, oOs3aHHOCTell W/WJIM  HMHTEepecoB  OJHOr0  comuocydObekTa 3a  cyeT
COOTBETCTBYIOIIEr0 HAPYIIEHHUS MPABOBOIr0 CTATyCAa HHOro conuocyonekra [5, c. 44; 7; 8,
c. 14] cBoautes K Criemyromemy.

B cr. 23 KoHctuTyuun YKpauHbl JaHHas KOHLENLMS U3JI0KEHA B CIEAYIOLIEH pelaKLMU:
«Kaxxmprit 4emoBek UMeeT IpaBo Ha CBOOOJHOE Pa3BUTHE CBOCH JIMIHOCTH, €CIIH MPU 3TOM HE
HapYIIAIOTCS TpaBa M CBOOOIBI IPYTHUX YEJIOBEK W MMEET OOSA3aHHOCTH Iepe]] OOIIecTBOM, B
KOTOpOM 00ecrieunBaeTcsi CBOOOJHOE U BCECTOPOHHEE pa3Butue ero auauoctuy [10].

A B u.3 crt. 17 Koncruryuun Poccuiickoit ®exepanuu sTa e KOHLENLMs H3JI0XKEeHa
HEMHOTO XYK€, TAKIM 00pa3oM, YTO «OCYIIECTBICHUE IIPaB W CBOOO YeTIOBEKa U IrpaXkTaHINHA
HE JIOJDKHO HApyNIaTh MpaBa v CBOOOIBI Apyrux juiy» [9].

B To ke BpeMs, 3aKOHOM MOTYT IPEIyCMaTpPUBATHCSA CIIyYyal HCIOJIB30BAHUS MPABOBOTO
cTaryca OIHOTO COLMOCYOBEKTa 3a CUeT APYroro, HampuMep, HPU H3IBSITHH 3€MEIbHBIX
YYaCTKOB MJIM UMYIIIECTBA COLIMOCYOBEKTa B ClIydae 0OIIeCTBEHHOH HEOOXOJUMOCTH U Ap., YTO
JOJDKHO TpeAyCMaTpHBaTh MAaKCHMAaJIbHO BO3MOXKHYIO KOMIICHCAIIMIO IOTEPIIEBLIEMY
connocyorekTy. B cBi3M ¢ u3N0KEeHHBIM, B KOHCTUTYIIMOHHOM Kozekce YKpanHBI
[esIecoo0pasHo MPEAYCMOTPETh OTICIBHYIO CTAThIO CIETYIOMICH PeTaKIIT:

«Aensemcs npagoHapyuwieHueM UCNOIb308aHUe Npas, €600600, 00sA3aHHOCMel U/unu
uHmepecos 00HO20 COYUOCYObEKMA 3a Ccuem YujeMieHus Npagogoeo Cmamycd UHO2O0
coyuocybovekma, 3a UCKIIOYEHUeM Cryyaes, NpeOyCMOMPEHHbIX U  OOJICHbIM 00pa3oM
KOMNEHCAYUOHHO Ype2yIupo8antvlx 3axonomy [5, c. 44;7; 8, c. 15].

[IpennosxeHHOE aBTOPCKOE COBEPLUIEHCTBOBAHUE IPABOBOTO PETYIUPOBAHUSA CYIIHOCTH,
cocTaBa W cOATaHCHPOBAHHOCTH ITPABOBOTO CTaTyca Kak rpaxaaH ((PU3HMUECKUX JIMI[), TaK U
BCEX MHBIX COMHOCYOBEKTOB (IOPHIMYECKHX JIHMIl, TOCYIAapCTBa, MEXTOCYAapCTBEHHBIX
YUPEeXICHNH) B MEPCIEKTHBHOM KOHCTHUTYIIMOHHOM KOZEKCEe YKpaWHBI M WHBIX TOCYJapCTB,
KOTOPBII CliefyeT MPUHUMATh B 3aMEH CYNIECTBYIOIIUX OCHOBHBIX M KOHCTHTYIIMOHHBIX
3aKOHOB ATHX TOCYJapCTBA, W TPEACTABIACTCS, CHOCOOCTBOBaO OB TOMY, HTOOBI
3aJIeKJIapUPOBAHHBIEC B 3TOM OTHOIIECHWH NPUHLUITAAILHO HETUIOXHE MOJI0KEHHs, 0COOEHHO CT.
1,8,49.3cr.22,4. 1 c1. 58, 9. 1 c1. 157 m ct. 159 KoHcTuTymu YKpauHsl, HE TOIBKO OBLIH OBI
HaroJIHEHb! OoJiee NMPOQECCHOHANBHBIM M KOHKPETHBIM COJIEpXKAaHUEM, HO M IpHOOpenH Obl
Takylo (opMmy, HapylleHHEe KOTOpod craio Obl eme Oonee oueBHIHEE, a, 3HAYHUT, U
3aTpyJHUTEIbHBIM.
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HoBasi NOKTpHHA IBYX KOHCTUTYIHOHHBIX CTyNeHel
HeJI0MyCTHUMOCTH YXYy/AIIeHHs] IPABOBOI0 CTATyca COUOCY0HeKTOB

Tynmyna Anexcandpa Cepzeeena

KaHOuoam opuoudeckux Hayk 0oyeHm

doyenm xagedpsl 2paxrcOancKo2o U y20108H020 NPAA U npoyecca
opuoutecKo2o gaxyivbmema

Yepromopcroeo 2ocydapcmeennozo ynugepcumema umeny 11. Moeunvi

PaccMoTpeHre HOBOW JOKTPWHBI JIByX KOHCTUTYLMOHHBIX CTYINEHEH HEIOIYyCTUMOCTH
YXYALICHUS] TPaBOBOIO CTaTyca COLMOCYOBEKTOB OoJiee NPaBHIBHO HA4aTh C W3JIOKCHUS
aBTOPCKOH HOBOI JOKTPHMHBI FPaHMIl IPABOMEPHOro NoBeAeHUs conuocydmbekTa [1; 2 u
Ip.], COTJIACHO OIHOI U3 MOCIETHIX BapHaUii KOTOPOA:

1. I'paHuUbl OTHOCHUTEJBHOW CBOGOABI MPABOMEPHOIO0 MOBEdEHUS COLHOCYOBEKTa
3aKaHYMBAIOTCSl TaM, TJ€ HAYMHAETCS HApYIICHHWE MNPEXyCMOTPEHHOTO 3aKOHOAATEIHCTBOM
CyOBEKTHBHOTO TIpaBa, cBOOOBI, HHTEpEca WM 0053aHHOCTH HHOTO COLMOCYOBEKTA.

2. TI'panuubl a0COJIOTHOH CcBOOOABI MPABOMEPHOIO MOBEIAEHHS COIUOCYObEKTa
3aKaHYMBAIOTCSl TaM, TJ€ HAYMHACTCS HApyIIEHHE COLNAIbHO-OOYCIOBIEHHOTO  HIIH
MIPUPOJTHOTO MpaBa, cBOOObI, MHTEpEca U/WIIM 00I3aHHOCTH HHOTO connocyobexTa [5, c. 68; 6,
c. 13].

B 53710l cBsI3M 0coOBIN MHTEpec MpencTaBiseT mpeanoxkeHHas A. A. KupudeHko HoBasi
JOKTPMHA CYHIHOCTH YXY/AIIEHHs] MPaBOBOI0 CTAaTyca COHUOCYOBEKTOB JOJDKHA OBITh
OTpa)keHa B OJJHOHN M3 cTaTed mepcrneKTUBHOro KOHCTUTYNIMOHHOTO KoJeKca YKpauHbI B TaKOH
pelaKuuu:

«¥Yxyowenuem npagoeoco cmamyca coyuoCcyobeKmos AGIAI0MmMcsL:

1. Cysrcenue cywecmeyrowezo cooepicanus u obvema npas, c80b600 u/aubo uHmepecos
Qusuueckux u/unu rOpUOUUecKUx auy Aub0 HecOANAHCUPOBAHHOe PACUIUPEHUE COOEPAHCAHUS U
obvema ux obszanHocmell.

2. Pacwupenue cyujecmgyouie2o co0epicanus u obvema npas, c60600 u/mubo unmepecos
20Cy0apcmea u/uniu Mexceocy0apCmeeHHbIX 00pa308anuil b0 HecOAIAHCUPOBAHHOE CYNCEHUE
cooepaicanus u 00vema ux 0os3aHHOCmell.

He sensemcsa yxyouwlenuem uau YayyiueHuem HpAo6020 cmamyca Qu3uyecKux u/unu
JOPUOUYECKUX JUY PACUUPEHUe CYWeCcmeyloue2o colepicanus u odvema 00s3anHoCmel
usuueckux u/unu OPUOUHLECKUX TUY TUOO CYHCEHUE COOePHCAHUsL ulU 0Obema 00s3aHHoCcmel
2ocyoapemea u/uid  MedceocyOapCcmeeHublx  00paz06anuti, Komopoe  COANAHCUPOBAHO
COOMBEMCMBYIOUUM PACUUPEHUEM COOepICanUusl U 00vema npas, ceob600 u/aubo unmepecos
Quzuueckux u/unu wpuduyeckux y» [6, c. 16; 8]

CymHOCTh NPEeATIoKEHHOW YKa3aHHBIM aBTOPOM B Pa3BUTHE PACCMOTPEHHBIX IOJIOKEHHUH
HOBOIl [JOKTPUHBI JABYX KOHCTMTYLUMOHHBIX CTyNeHeil a0COJIOTHOH M OTHOCHTEJbHOM
HeJOMYCTHUMOCTH yXY/AIIEHHS] TPABOBOTO CTaTyca CONMOCYOBEKTOB pPAaCKpHIBACTCS
MIOCPEACTBOM YacTHBIX JOKTPHH.

1. JlokTpuHa TepBOW CTyHeHH aOCONIOTHOW HEIOMYCTUMOCTH YXYAIIEHUS IPaBOBOTO
cTaryca ConnocyOBEeKTOB.

2. JloKTpuHa BTOPOM CTYIEHH OTHOCHTEJIbHON HEAOMYCTHMOCTH YXY[IIICHHS MPAaBOBOTO
cTaryca cConnocyOBeKTOB.

OO0e yka3zaHHbBIC JOKTPUHBI (PAaKTHYECKH OTPAKEHbI B YKPAMHCKOM KOHCTHUTYI[HOHHOM U B
MEXXAYHapOIHOM 3aKOHOAATENbCTBE, HO JINIIb YaCTUYHO M HEJOCTATOYHO KOMIIETEHTHO.

Ecnu roBopute 0 mepBOM CTymeHH, TO cienyer oOpaTUTh BHMMaHue Ha 9. 1 cT.5
MeXTyHapOJHOTO IIaKTa O TPAXIAHCKUX M MOJMTHYecKuX mpaBax [11] m MexayHapoaHoro
nakta 00 SKOHOMHYECKHX, COLHMANBHBIX M KYJIbTYPHBIX mpaBax [12], coriacHO KOTOpOi,
«HUYTO B HacTosimieM [lakTe HEe MOXKET TOJIKOBAThCS KakK O3HAYalollee, YTo Kakoe-IHbo
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rOCyIapCcTBO, KaKas-In0o TPYIIa WIH KaKoe-THO0 JTUI0 MMEET IPaBO 3aHUMAThCS KaKoi OBI TO
HU OBIJIO IEATENFHOCTBIO MJIM COBEpIIAaTh Kakue OBl TO HU OBLIO AEWCTBHS, HAIlpaBJICHHBIC Ha
YHUYTOXKECHHE JIOOBIX IIpaB WM CBOOOJ, NPU3HAHHBEIX B HacrosimeMm llakrte, wim Ha
OrpaHWYeHHE MX B OOJIBIIEH Mepe, YeM MpeIycMaTpuBaeTcst B HactosmeM [lakrey [11; 12].

B cootBerctBuu ¢ 4. 3 c1. 22 KoHCTUTYIMH YKPaWHBI, «IIPH MPUHATHA HOBBIX 3aKOHOB HJIH
BHECCHHH W3MCHEHHWH B JEHCTBYIOIIHE 3aKOHBI HE [ONYyCKACTCS CYKEHHE COACp)KaHUSI WU
obbeMma cymiecTByomux npas u cBoboa» [10], a, cormacuo 4. 1 ¢t. 157 OCHOBHOTO 3aKOHa,
«KoHctutynus YKpawHbI HE MOXET OBITh W3MEHCHA, CCIIM W3MCHCHHS MPEIyCMAaTPUBAIOT
yhpasaHeHue b0 OrpaHHUYCHUE TPaB M CBOOO/ YeI0BeKa U rpaxkaanuna ...» [10].

B 000ux yka3aHHBIX CIy4asx pedb HJAET, BO-TICPBBIX, JHIIb O YaCTH OA3UCHBIX KATCTOPHUil
MPaBOBOTO CTaTyca COIMOCYOBEKTOB, a He 000 BCEM HX IPABOBOM CTaTyce, U, BO-BTOPBIX,
TOJILKO O 3aKOHAX, a HE 0 KaKHX-JIMOO MPABOBBIX aKTaX, B TOM YHCJIC H MOJ[3aKOHHBIX, KOTOPHIC
game, 9YeM CaMH 3aKOHBI, U3MEHSIOT IPAaBOBOH CTaTyC COIMOCYOBEKTOB W, NPEKIE BCETO,
(U3MYecKUX W/WIH I0pUIMYecKuX Jur [6, c. 17; 8].

U npakTudecky He Beera B CYIIECTBYIOMINX YCIOBUSIX PACIPOCTPAHEHHOTO FOPHINICCKOTO
HUTWIA3MA CYOBEKTOB BJIACTHBIX HMOJTHOMOYHMH YHaeTcs JOKa3aTh, YTO CONIEpKaHHE W 00beM
KaXT0# 13 0a3UCHBIX KATETOPUHA COIIMOCYOBEKTOB TOJDKHEI YCTAHABIIMBATHCS TOJBKO 3aKOHOM,
Kak 3T0 W mpeaycmorpeHo m. 1 4. 1 cr. 92 KoHctuTyuun VYKpauHbl, COIacHO KOTOpOM
«HCKIIIOUWTENBHO 3aKOHAMHM YKpawHbl OMNPENeNaoTCsl MpaBa W CBOOOJBI UeJIOBEKa U
rpakAaHNHA, TapaHTHUHU ITHUX TIPaB ¥ CBOOOJ; OCHOBHbIE 00S3aHHOCTH rpakaaHuHa ...» [10], a
MO/I3aKOHHBIA aKT B JAaHHOM CJy4ae BBINIEN 3a Mpeaeibl COOTBETCTBYIOLIETO 3aKOHAa H
MIPOTHBOPEYHT EMY.

Hcxons u3 3roro, 6ojice MPaBHILHO MEPBYH KOHCTUTYIHHOHHYIO CTYNEHb a0COJIOTHOI
HEIOMYCTHMOCTH YXYAIIEeHUS MPABOBOI0 CTATYCA COLUOCYOHEKTOB M3JIOKUTh B OTICIEHON
cratbe KOHCTUTYIIMOHHOTO KOJIeKca YKPauHBI B CICAYIOMIEH peaaKIIuu:

«Obwecmeennoe pazgumue U, KAk cle0Cmsue, e20 Npaeoeoe pe2yiuposanue, Modxicem
0CYuecmensamscs moabKO 8 HANpagieHuu VIyyueHus npagoeoco cmamyca Qu3udeckux u/umu
OpUOUYECKUX WY, d NOMOMY He MOJCem NPUHUMAMbC HOBbLL NPABOBOU AKM UIU 8HOCUMbCS
U3MeHeHus 8 Oelicm8yrwull Npagogoll aKm, Komopbvle YXyOulawm cooepicanue u odvem
NPasoeo2o CMAmMyca YKA3auHblx pasHoguoHocmeli coyuocybvexkmos» [6, c. 17-18].

IIpenHa3HayeHne BTOPOM CTYIEHH OTHOCHTEIBHOM  HEMOMyCTUMOCTH  yXY/IICHUS
MIPaBOBOTO CTATyCa COLMUOCYOBEKTOB 3aKIIIOYAETCS B TOM, YTOOBI YMCHBIIUTH HETaTHBHBIC
TIOCJIEZICTBUS, €CJIM BCE Ke HE YAaeTCs yIepKaTh OOLIECTBEHHOE Pa3BUTHE B HAMIPABICHUHU €TI0
YIY4IICHUS W BO3HHKACT BCE )K€ HEOOXOAMMOCTH IMPHUHATHS HOBOTO 3aKOHA WJIM BHECCHHS
M3MEHEHUH B JeHCTBYIOMNH 3aK0H [6, c. 18].

B mokTpWHANBEHOM acIlieKTe W B MEKIYHAPOIHOW M B YKPAWHCKOW KOHCTHUTYIIHOHHOM
OTpaciii TpaBa JaHHAs CTYICHb M3BECTHA KaK KOHIICIIIIMH HEIOIyCTHMOCTH OOpaTHOW CHIIBI
3aKoHa [6, ¢. 18] ¥ BRIMIIINT CIEAYIOMIM 00pa3oM.

CornacHo 4. 1 cr. 15 MexayHapoJHOro nakra O FpaXKAAaHCKUX M NOJUTHYECKHUX IpaBax,
«HUKTO HE MOXET OBITh INPH3HAH BUHOBHBIM B COBEPIICHHH KAaKOTO-JIHOO YTOJOBHOTO
MPECTYIUICHUST BCICICTBUEC KAaKOTO-THOO JICHCTBUS WM YIOYINICHHS, KOTOPOE, COIIACHO
JIECTBOBABIIEMY B MOMEHT €r0 COBEPIICHUS BHYTPUTOCYIAPCTBEHHOMY 3aKOHOAATEIHCTBY
WM MEXIIYHAPOJTHOMY TIPaBy, HE SBISUIOCH YTOJIOBHBIM IpeCTyIUieHueM. PaBHbIM 00pa3om, He
MOXKET Ha3zHavaThbcs OoJiee THKKOE HakazaHUE, YeM TO, KOTOpOe MOMJIeKaao MPUMEHEHUIO B
MOMEHT COBEpIIICHHs YTOJOBHOTO TMpecTyIuleHus. Eciu mocie coBeplIeHUs MpecTyIICHHS
3aKOHOM  yCTaHaBIHMBAaeTCs Ooylee  JleTKoe  HakazaHWe, JEWCTBHE OTOr0  3aKOHA
pacmpocTpaHsieTcs Ha JaHHOTO mpecTymHuka» [11].

B cootBerctBuu ke ¢ 4. 1 cT. 58 KoHcTuTyuun YKpauHbl, «3aKOHBI U MHbIE HOPMATHUBHO-
MPAaBOBBIC aKTHl HE MMEIOT OOPaTHOTO NEHCTBHS BO BPEMEHH, KpOME CIydaeB, KOTJa OHHU
CMSITYAIOT WJIM OTMEHSIIOT OTBETCTBEHHOCTh Jmmna» [10], a coriacHo 4. 2 JaHHOW CTaThy,
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«HHUKTO HE MOKET OTBEYaTh 3a ACSHMS, KOTOPHIE HA MOMEHT UX COBEPIICHUS HE MPU3HABAINCH
3aKOHOM Kak IpaBoHapymienus [10].

B ykazaHHBIX ciydasx (AKTHYECKH [aHHAs KOHIEMIMSA KacaeTcs IpPOTHBOJCHCTBHSA
KPUMHUHAIGHBIM TIPAaBOHAPYIICHHUSM, B TO BpeMs Kak 0ojee TPaBHIbHO TOBOPHUTH O
HEJIOITyCTUMOCTH 00OpaTHOH CHIIBI JIF0OOTO MPaBOBOTO aKTa, KOTOPHIA yXYAILIAET CONEPKAHUE U
00BeM TIPaBOBOTO CTaTyca (HH3WYECKOTO W/IIH Iopuamdeckoro juma [6, c. 18]. Bexp sBHO
HECIIPaBEe/IMBBIM, KOTJa OIpPEJEJICHHOE JIMIO, MEPCIEKTUBHO IUIAHUPYS M OCO3HAHHO
coBepiiass OOIIECTBEHHYIO JIESTENBHOCTh, HAYMHACT OINpPEJeNICHHbIE IPaBOOTHOIICHHS
(oOmiecTBeHHBIE OTHOIICHHS, YPEryJIUPOBAaHHBIE MPaBOM) B CTPOIOM COOTBETCTBUH C HX
CYIIECTBYIOIUM IIPABOBBIM PETYJIMPOBAaHUEM, & BIOCIEACTBHU (OCOOEHHO KOIIYHCTBEHHO,
HE3aJI0JIr0 JI0 JOCTHIXKEHUS] 3aBETHOW LIEJIM ATHUX NPABOOTHOILIECHUI) KTO-TO BOJIOHTAPUCTCKH
MEHsSeT JaHHOE CYILIECTBYIOIIEe IPaBOBOE PEryJMpOBaHHE TaK, UYTO MPAaBOBOM CTaTyc 3TOro
JIUNA YXYAIIAeTCsl CYIIECTBEHHO W Jake TakuM o00pa3oM, UYTO 3aBEpLICHHE HadaThIX
[IPaBOOTHOLIEHUI YK€ CTAHOBUTCS HEBO3MOXXHBIM WJIM, IO KpailHeH Mepe, BecbMa
3aTpyIHUTEIHHBIM JINOO MPU HOBBIX TPEOOBAHUSX SABIISETCS yXkKe HelenecooopasHbiM [6, c. 18].

C yd4eToM U3JIOKCHHBIX TMOJOXKCHUH, 6mMOpyl0  KOHCMUMYUUOHHYIO — CHYNEHb
OmHOCUMENbHOU HEOORYCIMUMOCIU YXYOULeHUA RPAGOGOZ0 CMAMYCA COUUOCYOBLEKMOE
TaKKe Ie7Ieco00pasHO M3JIOKUTh B OTACNBHON cTaThe KOHCTUTYIIMOHHOTO KOJeKca YKpauHbI
TakuM 00pa3oMm:

«Hoevie npasosvie akmul U GHECEHHbIE USMEHEHUs 6 CYUWeCmEYIouue npasosvle aKmol He
uMelom 06pamHol CUIbl, MO eCmMb He PACHPOCMPANAIOMCA HA Me NPABOOMHOUIEeHIS, KOMOpble
Hayamucb 00 GCMYNJEHUs OAHHO20 NpPAGOGO20 aKmMa 6 CUNY, KpOMe NpaGoGblX aKmoe,
VAYHULAIOWUX RPABOBOU CIANMYC PU3ULECcK020 u/uiu iopuoudeckozo auya» [6, ¢. 19].

TecHo cBA3aHAa C pPACCMOTPEHHBIMH TIOJIOXKEHUSIMH W HOBasi JAOKTPHMHA 0a3MCHOI
KOHCTHTYUMOHHOH 0053aHHOCTH TrocygapcTBa. Bnepsble Bompoc 0 HEOOXOAMMOCTH
pa3paboTke Takol mOKTpWHBI mocrtaBwm asrop u T. A. Kopocramosa, koraa
npeaycMoTpeHHyo 4. 2 cT. 3 KoHcTutynnn YKpauHbI TTIaBHYIO 00S3aHHOCTH T'OCYAApCTBa H
OCHOBHYIO HAITPaBIEHHOCTh JESTEIbHOCTH TOCYNAPCTBEHHBIX OPraHOB OBUIO MPEAJIOKEHO
pedopmupoBaTh Ha OCHOBE O0a3MCHOTO MPHHIMIIA IOPUCHPYJICHIMH O B3aHUMOCBA3H |
COpa3MEepHOCTH MpaB M O0s3aHHOCTEH Kak INpH3HaHHWE, OOEecCIeyeHHe M BOCCTAHOBIICHHUE
npuHaIexKalue GU3NIecKoMy WK IOPUANYECKOMY JIMILY JIMOO TOCyapCTBy B LIEJIOM IIpaBa,
cB00OIBI, HHTEPECA U 00s13aHHOCTH [1; 2 ¥ Ap.], 4TO, B KOHCUHOM HTOTE, OBLIO MPEACTABICHO
T. A. KopocTanioBoii B Tako# peJaKIiu:

«['maBHy!0 O0053aHHOCTH TOCYJapCcTBA M OCHOBHYIO HAIPaBICHHOCTh JEATEIBHOCTH
TOCYyJapCTBEHHBIX OpPTraHOB (B KOHTEKCTe OAa3MCHOTO MPUHIMIA IOPUCIPYACHIUH O
B3aUMOCBSI3H M COPa3MEPHOCTH, C OJJHOM CTOPOHBI, IIpaB, cBOOOJ M HWHTEPECOB (H3MUECKUX
WIN IOpHIMYECKNX JIUI JUOO TocynapcTBa B IIEJNOM, a, C IPYroil CTOPOHBI, 0O0sS3aHHOCTEH
Ha3BaHHBIX CYOBEKTOB) COCTABIISIOT:

1. Ilpu3HaHue cyMMaTHBHBIX IIpaB, cBOOOJ, MHTEPECOB M OOS3aHHOCTEH (M3MUYECKUX WIIN
IOPUAMYECKUX JIUI] JTMO0 rocyJapcTBa B IEJIOM.

2. O0ecneyeHne Ha3BaHHBIX KaTerOPHH MPaBOBOW peajM3alid  OOIIECTBEHHBIX
BO3MOXHOCTEH.

3. BoccranoBieHue npaBa, CBOOOJIBI, HHTEpPECA MM 00S3aHHOCTH YKa3aHHBIX CyOBEKTOB B
cIydae WX HapymieHus: mocpernctsoM: 3.1. Bosmemierns ¢usuyeckoro, MaTepHaIbHOTO WIIH
MopanbpHOTO Bperma. 3.2. MHOro BOCCTaHOBJIEHHS HApYIIEHHOTO MPaBOBOIO CTaTyca
(hM3HYECKOTO WK IOPUIMYECKOTO JIUIA JINOO TocynapcTBa B memom» [3; 4].

OCHOBBIBasICH Ha yKa3aHHOM Hoaxozae, A. A. KUpHYEHKO NpeyioxKui HOBYIO BapHalHIO
JOKTPHHBI 0a3MCHOHl KOHCTHUTYLHHOHHOI 00S3aHHOCTH IOCYAapCTBAa U rOCYAapPCTBEHHBIX
opraHos [5, c. 44-45; 6, c. 14-15; 7], koTopas B NOpsIAKE COBEPLICHCTBOBAHUS COAEPKAHUS U.
2 cr. 3 KoHcruryuuu YKpauHbl, TJIe¢ B 3TOH 4acTH YKa3aHO clieAylollee «YTBEpKAECHUE U
obecrieuenne npaB ¥ cBO0OO/| YeJIOBEKa SIBISETCS TNIaBHOW 00s3aHHOCTBIO Tocynapcrsay [10],

15



npeyiaragach B IEPCHEKTUBHOM KOHCTUTYLIMOHHOM KoJekce YKpauHbl B CleAylomei
penaKIuu:

«Basuchyro 06a3annocms 20cyoapcmea U OCHOBHYI0 HANPAGIEHHOCHb 0eAMENbHOCHU
20CYOapCcmeeH bIX OP2AHO8 COCABTAION.:

1. [losnanue npupooHo2o (OCHOBAHHO2O HA 00WEUeN08eHeCKUX YEeHHOCMAX U NpuHyune
cnpaeeonugocmu) nNpagogoeo  cmamyca  (npas, c80600, 00A3AHHOCMEU, UHMEpPecos)
coyuocybvekmos  (usuueckux — uau  lopuoudeckux — auy — aubo  eocyoapcmed  uiu
MeAC2oCy0apCmeenno2o obpasosans).

2. Ilpasosoe npusnanue 3mozo npasogozo cmamyca coyuocyovekmos (npeobpasosatie
NPUPOOHBIX Npas, c60000, 0053aHHOCMEN U UHMEPEeco8 COYUOCYOBLEKMO8 6 CYObeKmuUGHbIU
npagoeoll cmamyc QUIUYECKUX, 10pUOUYECcKUXx auY, 20Cy0apcmed, MedrHc20CcyoapCcmeeHHo20
00pazoeanus).

3. Obecneuenue peanuzayuu HA36aHHO20 NPABOBO2O CMAMYCA YKA3AHHBIX COYUOCYOBEKMOS.

4. B cryuae HapyuieHus 0aHHO20 NPABOBO2O CIMAMYCA COYUOCYObEKMA 60CCMAHOBIEHIUE €20
npasa, c6o600bl, 00s3aHHOCMU U UHmMepeca nocpeocmeom: 4.1. Bosmewenus gusuyeckozo
U/UnU MaAmepuanbHO20 U MOpanbHo2o yuwepba. 4.2. HHo20 60cCmMaHO61eHUs HAPYUIEHHO2O
npasoso2o cmamyca coyuocyovekmay [5, c. 44-45; 6, c. 14-15; 7].

JlOKTpUHAIFHOE W 3aKOHOJATeJbHOe oOecleYeHHe HCIONHEHUs JaHHOH Oa3ncHOU
KOHCTHTYLIMOHHOM 0O053aHHOCTH T'OCYIapcTBa M €ro TroCyJIapCTBEHHBIX OPraHOB yKa3aHbI
aBTOPBI BO3JIAraloT, B TEPBYIO OYepe/b, HA TaKyl0 HOBYIO TEOPOJIOTHUECKYIO HOPHIMYECKYIO
HayKy, Kak «[loauTonorusi 1opucHpylIeHIMI» U Ha TaKyl TEOPOJIOTHYECKYIO PEryJISTHBHYIO
IOpUAMYECKYIO HayKy, Kak «Teoposorusi rocy1apcTBEHHO-IIPAaBOBOTO YIPABJICHHU», a TAKXKE Ha
CUCTEMY CYIICCTBYIOIIMX U NMEPCHEKTUBHBIX OTPACIEBBIX PErYJISITHBHBIX IOPUANYECKHX HAYK
[1;2;3;4;5,c.45;6,c. 15-16; 7].
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Hasuanvno-naykosozo incmumymy icmopii, noiimonoeii ma npasa
Muxkonaiscvkozo HayionanbHoz2o yHisepcumemy imeni B. O. Cyxomauncoeko2o

Po30bynoBa VYkpaiHu sIK JIeMOKpaTH4HOI, COIaJbHOI Ta NPaBOBOi JAEpXKaBH 3yMOBHIIA
HEOOXITHICTh 3aCTOCYBAHHS NPHHIMITY PO3IOALTY BIaJH SK OJHOTO 3 OCHOBHHUX IPHHIMIIB
JIEMOKPaTHYHOI I€pKaBH.
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3araapbHOBIIOMO, IO caMe 3aBISKH MPUHIMITY PO3MOAUTY BIaIW AOCATAETHCS pealtizailist
imei BepXoBEHCTBA IIpaBa i IMPAaBOBOTO 3aKOHY, & TAaKOXK 3MIHCHIOETHCS 3aXHCT IpaB i cBOOOX
JIIOAWHY 1 TPOMaITHIHA.

[Ipu npoMy, BIAMOBIAHO A0 iCHYIOUOTO MPHHIUITY PO3IONLTY BIaaW BCi ii TiNKM MOBHHHI
B3a€MOJIISITH OJTHA 3 OJTHOIO 1, BOAHOYAC, OyTH HE3aJIC)KHUMHU OJHA Bif 0HOI. B mpoTmexaomy
BHIIAIKY MOJJIMBA CHTYyaIlisl y3ypIyBaHHSIOIHIEIO TiNKOIO BIAAW BIAIHUX IOBHOBAXCHB i
IHIIUX TJIOK BIaIU.

VY c1. 6 Koncrurynii Ykpainu 3a3HadaeThesl, IO JepikaBHA Biajga B YKpaiHi 301HCHIOETBCS
Ha 3acajax ii MOALTY Ha 3aKOHOJABUy, BHMKOHaBUy Ta CcyaoBy. OpraHu 3aKOHOAABYOI,
BUKOHABUOi Ta CYJOBOi BIAAM 3AIHCHIOIOTH CBOI TIOBHOBAXEHHS Yy BCTaHOBJICHUX
KoHcrutymiero Mexax i BiAMoBiAHO 10 3akoHiB Ykpainu [1].

Sk Gaummo, Koncturyniss Ykpainun He suiie chopMmynioBana MOALT BIagd SK OJUH 3
MIPUHITUITIB KOHCTUTYIIHHOTO JIaly HAIIOl AepKaBH, ajie i 3aKpimuia Horo gepe3 mepepo3noaia
MTOBHOBA)XEHb MK BUIIIIMU BJIAJIHIMHU IHCTHTYTaMHU.

Ile BunHEHO NBOMa CIOCOOAMM:

1) HamiIeHHS TIJIOK BJIAU CAaMOCTIHHUMH ITOBHOBAKCHHSIMH,

2) CTBOPCHHS KOHCTHTYIIIHHAX MIPOTHBAT MiXK Cy0’€KTaMHU BIIaJHUX CTOCYHKIB [2].

BomHouac, cimij 3ayBaXWTH, IO Yy 3B’SI3KY i3 NpUAHATTAM 3akoHy Ykpainu «IIpo
BIZTHOBJICHHS JIii OkpeMux mnojioxeHb Koncturyuii Ykpainm» Bix 21.02.2014 p., Ne 742-VII €
BKpail aKkTyalbHUMH JJIs JOCHIHKCHHS MUTAHHS II0J0 PO3MOAUTY KOMIETCHINT MK JACSIKHMU
TiIKaMu 1 PIBHSIMH JEP>KaBHOI BJaIH, HAJIATOMKCHHS KOHCTPYKTHBHOI B3a€EMOJIl MiX HUMH,
30KpeMa MK 3aKOHOZaBYOI0 Ta BUKOHABYOIO I'JIKAMH BJIA/IH.

Tak, 3akoHOJaBYa Bjaja 3HAXOJMTHCS i3 BHUKOHABUOK BIAJOI y HAHOUIBII TiCHOMY
3B’SI3KY.

Lle moB’s13aHO 3 THUM, IIO:

1) Mexxa MK IUMH TiTKAMH BJIagd JIGKUTh y IUIOIIMHI JBOX CKJIAIOBHX — PIMICHHS i
BHKOHaHHA. BomgHodac, HeoOXigHO 3ayBakuTH, mo BepxoBHa Pama Ykpainm nmine mpuitmae
3aKOHH, aJie He PO3po0IIie MEXaHI3MH IX peai3arii;

2) BepxoBHa Pama Vkpainu, sSK eOWHWI OpraH 3aKOHOAABYOi BIaAW B YKpaiHi,MOXe
BTpy4arucs B cepy IisUIbHOCTI BUKOHABYOI, a BUKOHABYA, B CBOIO YEpry, BILIMBAE Ha poOOTY
MapIaMeHTy.

Tak, y cr. 113 Koncrturyuii Ykpainu 3a3Hauyaerbes, mo Kabiner MinictpiB Ykpainu
BiINOBiNaNIbHUI 1tepe; BepxoBHow Pamoro Ykpaiuu, miAKOHTPOIbHUM 1 mia3BiTHUN BepxoBHii
Pani Ykpainu y mexax, mepembaucaux Koucturymiero. A takoxk, mo Kabiner MiHicTpiB
VYkpainu y cBOiil aisnibHOCTI KepyeTbcs KOHCTHTYIi€I0 Ta 3akoHaMu YKpaiHH, a TaKoX
moctaHoBaMu BepxoBHoi Pagu Ykpainu, npuifHatiumu BiamoBigHo 10 KoHcTHTYIii Ta 3aKOHIB
VYkpainu.

Taxox citig 3BepHYTH yBary, mo BepxoBHa Payia Ykpainu BUKOHYE 3aKOHO/IaBUO-YCTAHOBYI
MOBHOBa)XKeHHA. BoHa peanisye oHy 3 npiopuTeTHUX (YHKIIH — IpUiiMae 3aKOHH, TOCTAHOBH
Ta iHOI akTh OUIBIIICTIO BiJ KOHCTHUTYHIHHOTO ckiany. BepxoBHa Pama VYkpainm wmae
Oe3rmocepeIHE BiTHOIICHHS 10 3IICHEHHS YCTAaHOBYOI BIIAJH, OCKUIBKH BOHA 3TiTHO 3
KoncTutyni€ero i 3akoHaMu YKpaiHH HaJiieHa 3HAYHHUMH YCTaHOBYMMH TOBHOBRKCHHSIMU Y
(opMyBaHHI OpraHiB BUKOHABYOI BIIa/IX SIK TIPEACTaBHUIBKUN opraH Hapoxy [3].

Tax, BinmosigHo 1o Koncturymii Ykpainn Bepxosna Pana Ykpainu npusnagae:

1) 3a moganusm [pe3unenra Ykpainu:

- [Ipem’ep-minicTpa YKpainu;

- MinicTtpa 060poHH YKpainu,

- MiHicTpa 3aKOpOHHUX cIIpaB Y KpaiHu;

2) 3a moganusaM [Ipem’ep-minicTpa Ykpainu:

- inmux wieHiB Kabinery MinictpiB Ykpainu,

- ['os10By AHTUMOHOIIOJIEHOTO KOMITETY YKpaiHH;
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- T'onoBy Jlep»aBHOT0 KOMiTeTy TejaeOadeHHs 1 paaiOMOBJICHHS Y KpaiHu;

- F'onoBy ®@oHxy nepxaBHOTO MaiiHa Ykpainu [1].

[Ipu npomy, BepxoBHa Pana Ykpainu HajineHa MOBHOBa)KEHHSIMH 3BUTBHATH 3a3HAYCHUX
BHIIIE OCi0 3 MOcai, a TAaKOXK BHPIIIYBAaTH MHUTAaHHA IMpo BixcTaBKy Ilpem’ep-MiHicTpa YKpaiHu
ta wieHiB Kabinery MinictpiB Ykpainu [1].

VY cBoO 9epry, BUKOHaBYA BiIaja 31iHCHIOE BUKOHABYO-PO3MOPANdi QYHKIII, 3a0€31eUyr09n
CTBOPEHHSI MEXaHI3MiB peajizauii 3akoHiB Ta akTiB [Ipe3unenta Ykpaiunu [1].

ChiBBiTHOIIEHHS 3aKOHOJIaBUOi Ta BUKOHABYOI T'JIOK BJIAJM TAKOX IPOSBISETHCS Y TOMY,
mo BianosigHo 10 3akoHy Ykpainu «[Ipo Kabinmer MinictpiB Ykpainu» Bix 27.02.2014 p.,
Ne 794-VIl, KabGinery MinictpiB YkpaiHM HaJeKUTh NPaBO 3aKOHOJABUOl IHILIATHBU Yy
BepxosHiii Pani Ykpainn. Tak, Kabiner MiHicTpiB YKpaiHu BHOCHUTH NPOEKTH 3aKOHIB Ha
posrisin BepxoBHoi Pamu Ykpainm BigmoBinHo no Bumor Permamenty BepxoBHoi Panu
VYkpainu.

[Ipu upomy, mns npexncraBieHHs y BepxoBHiit Pani Ykpaiau mpoekTy 3akoHY, BHECEHOTO
Kab6inerom MinictpiB VYxkpainu, IIpem’ep-mimictp VYkpainm Bu3Hauae wieHa KabOiHeTy
MinictpiB Ykpaian. Y pasi HeMOKIHBOCTI BU3HaueHNM wWieHOM Kabinety MinicTpiB Ykpainu
MPEICTaBIATH TPOCKT 3akoHY y BepxoBHili Panmi Ykpainm 3a srogoto Ilpem’ep-minicTpa
VYkpaiHu HOro MoOXe IPEACTaBIATH 3aCTYMHUK MiHICTpa, KEPIBHHK NEHTPAIbHOTO OpraHy
BUKOHABUOI BJIAIH, SKHA HE BXOIUTh A0 ckiany Kabinety MinicTpiB Ykpainu, mpo Mo
BepxoHa Pama Ykpaitu oBiqoMIsieTbes MICHMOBO [4].

AmnHamni3 CHiBBIZHOIIEHHS 3aKOHOJABYOI Ta BHUKOHABYOI TIJOK BJIaA¥d Ha IMiAcTaBi
Koncruryuii Ykpainu, 103BoJjisie CTBEpIKYBaTH, 10 OKpIM BHILENepepaxoBaHoro BepxoBHa
Pana Ykpainu Takox:

- 3IIHCHIOE KOHTPOJIb 3a AisumeHICTIO Kabinety MiHicTpiB Ykpainu;

- 3aTBepIkye JlepkaBHuiA OrokeT YKpaiHM (BiINOBITHHI 3aKOHOIPOEKT PpO3pOOIIsIe
Kab6iner MinictpiB Ykpainn),

- BHOCHUTH 3MiHM JIO HBOTO, 3AIHCHIOE KOHTPOJIb 32 HOTO BUKOHAHHSAM Ta NMPUHAMAE PIllICHHS
o0 3BiTy Hpo Horo BukoHaHHS (1. 4 cr. 85 KoHcrutynii Ykpainm); po3rismae i mpuitmae
pimmenHs mono cxBaneHHs [Iporpamm mismpHOCTI Kabinety MinictpiB Ykpainu (m.11 ct. 85
Konctutynii Ykpainn) [1].

Taxox ciin 3a3HaunTH, o BepxoBHa Pajga Ykpainu 3a nporno3uiieto He MeHIe sk OHi€e]
TPETHHU HApOJHMX JENyTaTiB YKpaiHu BiJ 1l KOHCTHTYLIHHOTO CKJIaly MOXE pO3IIISAaTH
MUTaHHA Tpo BiAnoBiganbHicTh KabiHery MiHicTpiB YKpaiHM Ta NPUIHATH PE30JIOLI0
HenoBipu KabGinery MinictpiB Ykpainu Oinbuiictio rosociB (ctT. cr. 87, 115 Koncrurymii
VYkpainn).

BonHouac, B3a€MO3B’SI30K OpraHiB 3aKOHO/IABUOi Ta BHUKOHABUOi TUTOK BJIAANM TAaKOX
TIPOSIBISIETHCS Y TOMY, IO BifmoBigHO 10 KoHcTnTymii YKpaiHu HApOAHUH JlemyTaT Mae IpaBo
3BepTatucs i3 3amuToM 1o KaOinery MiHicTpiB YkpaiHwm, 0 KEpiBHHKIB IHIIUX OpraHiB
Jep’)kaBHOT BJIQAM Ta OpPraHiB MiICIEBOTO CAaMOBPSIYBAaHHS, a TakKoX /O KEpiBHHKIB
MiATPHEMCTB, YCTAHOB 1 OpraHi3alliif, po3TanoBaHUX Ha TEPUTOpPii YKpaiHH, HE3aJIekKHO BiX iX
mianopsiakyBaHHs 1 popm BiacHocTi (4. 1 cr. 86 KoHetutynii Ykpainu). A kepiBHUKH OpraHiB
JiepKaBHOI BJIQJIM Ta OPTaHiB MiCIIEBOT'O CAMOBPSIyBaHHS, MiIIIPUEMCTB, YCTAHOB 1 OpraHi3arii
3000B’s13aHi TOBiTIOMHUTH HAPOIHOTO AEMyTaTa Y KpaiHU PO Pe3yNbTaTH PO3MIIALY HOTO 3aluTy
(4. 2 ct. 86 Koncruryuii Ykpainu)[1].

TakyuM YMHOM, 3aKOHO/ABYa Ta BHKOHABYA TUIKK BJaqd CIHIBBIIHOCATHCS Y HACTYIHHUX
MOMEHTaXx:

- yuacth BepxoBHoi Pagu Ykpainu y ¢popMyBaHHI OpraHiB BUKOHABYOI BIIaJIH;

- HaxteHHs Kabinety MiHicTpiB YKkpaiHu paBoM 3aKOHO/aBYO] iHIIIaTHBH;

- 3xilicHeHHs KOHTpoo BepxosHoro Panoro Vkpainu 3a mispHicTio KaGinety MiHicTpi
VYkpainu;

- 3aTBepkeHHst BepxoBHo1o Panoto Ykpainu [lepsxkaBHoro O0rojukeTy YKpainu;3
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- BitryBanHs KaGinety MinictpiB Ykpainu mepen BepxoBHoro Pamoro VkpaiHum 3a cBoro
TUSITBHICTE,

- Bimmosini Kabinety MinicTpiB YkpaiHum Ta HOTO WICHIB Ha [EMyTaTChKi 3amuTH i
3BEPHEHHSI.
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Haeuanvno-naykogozo incmumymy icmopii, noaimonoz2ii ma npasa
Muxonaiscvroco nayionanvruoco ynigepcumemy imeni B. O. Cyxomnuncokozo

JABanuatupiuauii msx po3BUTKY KoHCTHTYHIT YKpaiHM CTBOPIOE HENOTaHy OCHOBY LIS
MEPEOCMHUCIICHHSI TepeBar Ta HEAOJIKIB LBOro NUBIXy. Y TakOMy aclekTi, mepil 3a Bee,
npuBeptae 10 cebe yary mosumis O. A. Kupuuenka, FO. O. JlaHienoBoi ta OesSKuUX iHIIUX
aBTOpIB, sKi BIeplle Yy BITYM3HSAHIN Ta, HaBITh CBITOBIH, IOPUCIPYAEHLi, 3alPONOHYBAIN
po3pobutu Ta npuitnatd KoHcTuTyuiiinuit xomekc Ykpainu ta Komekc KOHCTHTYLIHHOTO
cymounHctBa Ykpaiau [3; 7, c. 24-25; 10, c. 29; Ta iH.], u0o 0€3yMOBHO Ma€ aHAJIOTiYyHE
3HAYCHHS W JJIS BCIX IHINUX KpaiH MOCTPaAsSHCHKOTO MPOCTOPY Ta i CBITY. 30Kpema,
O. A. Kupnuenko Broepmre y 2001 p. mocraBUB mHTaHHA TPO HEOOXiTHICTE TPUHHSATTS
KoncruryniitHo-niponecyanproro konekcy Ykpainu (Kon. IIK VYkpaianm) [1, c. 99], a Bxe y
2002 p. mammii aBTop pazoMm i3 0. O. Kupmuenko (JIaHIemoBow) y IbOMY BiTHOIICHHI
BUCJIOBWJIMCSL  OUTBII  KOHKpETHime: «3 METOI JIOTIYHOTO  3aBEepIICHHS CHCTEMH
0a3MCHOAHTHUICTIKTHUX 1 TPOIIEAYPHUX KOJECKCIB, IIPOTIOHYETHCSI PO3POOUTH IIIe JIBa BiIOBITHAX
koznekcn — KoHucruryniiiHuii kxoxekc Ykpainum i KoHcturyniiHO-TpoliecyaiabHUIT KOJIEKC
VYkpaiHn, fgKi 3apa3 TpEACTaBICHI UYHUCETbHHUMH PO3PI3SHEHUMH HOPMATHBHUMH aKTaMH.
[Mpudomy He Oyne 3allBUM aKIEHTYBAaTH yBary Ha TOMY, IO Y BHIJISII MPOTOTHITY Oa3UCHO
AQHTHIETIKTHOTO KOAU(IKOBAHOTO HOPMATHBHOTO akKTy Moke posrmimatucs W Koncrutyris
VYkpaiHu, sika MICTUTH y co0i i HOpPMH OO TPABOBOTO BPETYNIOBAHHSA I Oe3IeNiKTHUX
CyCIUIBHMX BigHOCHWH. 3 ormany Ha ne, KoHcrutymis YkpaiHM MicTUTh y cobi 0a3ucHi fK
AHTHUJICJIIKTHI, TaK 1 peryJIsTUBHI HOPMH.

B Toii ke wac Koncruryniiiauii Cyn YkpaiHu, BHPIIIYIOYHM CHpaBH NPO KOHCTUTYLIHHI
MIPaBOIIOPYIIEHHS (TIPOCTYIIKHU, CIIOPH, JIEJIIKTH), KepYEThCs He Tk KoHcTHTyLIEIO YKpainy,
a HHU3KOI IHIIMX, TaK 3BAaHUX «KOHCTHTYLIHHUX 3aKOHiB». T0, MaOyTh, JOIIBHIIIE HaHE
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0a3UCHOAHTHUACIIKTHE Ta PETYJIATHBHE KOHCTHUTYIiHHE 3aKOHOJABCTBO KOAMMPIKYBATH Y
BHTIIAAI, cKaxkiMo, KoHcTuTyIiftHOTO KOMIeKCy YKpaiHu.

Mo x crocyerbcs KOHCTHUTYIIHHO-TIPOIIECYAIEHOTO TIpaBa Ta OCHOBHOTO HAayKOBOTO
MIPOAYKTY BUCHHX JAHOI rairy3i IopuandHoi Hayku — KOHCTUTYIIITHO-TIpOLIeCyanbHOTO KOJEKCY
VYxpaian, To # camoi ramysi i Takoro KoJAeKCy, Ha jkaib, (DaKTHYHO IIe HEMae, X04a iCHYye
Koncrurynitinmit Cyx VYkpaiHm, i BiH YK€ pO3IIsSAae CHPaBH NP0 KOHCTHTYMiHHI
MIPaBOIOPYIIEHHS (MTPOCTYIKH, CIIOPH, AETIKTH), KEPYIOUHCh IIPH [IbOMY BiANOBITHIM 3aKOHOM
Ta periaMeHToM. A YoMy He KOAM(pIKOBaHUM HOPMAaTHBHUM aKTOM, SIK Ie 3a0e3leueHo Ha
CBOTO/IHI IIOAO PO3IJISY CHpaB IMPO 3JIOYMHH, IMBIIBHO-IIPABOBI 1 TOCHOAAPCHKO-NIPABOBI
cropH i aemktu?» [2, . 5-6].

I mapemri, y HactynHii Hu3mi nyoOmikauidi O. A. Kupmuenko ta 1O. O. Jlannenosa
apryMeHTallil0 JaHOTO HAJATO Ba)XKJIMBOTO IHHOBALIMHOTO MiAXOAY PO3BHJIM TaKHMM YHHOM:
«Ixmo x Oparn icHyrodi Oa3MCHOAHTHUICHIKTHI IOPHIUYHI HAyKH, TO MOMJIMBOCTI iX
MOJANBIIOTO YIOCKOHAJICHHA Kpallle 332 BCE BHCBITIIMTH pa3oM i3 aHAIOTTYHUMH TIPOoOIeMaMu
TIPOIIEAYPHUX IOpHAMYHUX Hayk. Tak, «KoHcrurymiiiee mpaBo VYkpainm» i «KoHctuTymiiHO-
TpoIiecyalbHe MPaBo YKpaiHW» SIK MPaBOBI aHTHUACTIKTHI IOPUANYHI HAYKH Maliil O po3poOutu
KoaudikoBaHEe HOPMATHBHO-IIPABOBE PETYNIOBAHHS BIiAMOBITHO 0a3ucy i GopMHU BEICHHSI
60poTHOM 3 KOHCTHTYLIHHHMH NpaBomopymeHHsIMH. lle kpame 3a Bce NMpeacTaBUTH Y
BUrIiAl «KOHCTUTYHIHHOTO KOJCKCY YKpaiHuy», IO Ma€ 3aMiHUTH B MOPSAKY Komudikarii
Koncturynii YkpaiHu 1 HHM3KYy Tak 3BaHMX KOHCTUTYLIHHHX 3aKOHIB, a TaKOX Y BHUIISII
«KoHcTHuTyLifiHO-TIpoLIeCyalbHOTO  KoJiekcy Ykpainu» abo «Kogekcy Koucruryuiitnoro
CyJ04YMHCTBA YKpaiHuy, sSIKUi 3apa3 npe3eHTytoTs 3akoH Ykpainu «[Ipo Koncruryuiiinuii Cyn
VYkpainm» i «Pernament KoncruryuiiiHoro Cyay YkpaiHmy.

Bxazanuii pernament npuitastuii camuM Korcturymitanm Cymom Ykpainu i He Moxe OyTH
BU3HAHUI Hi 3aKOHOM, aHi Ii[3aKOHHIM aKTOM 3arajbHOJICPKaBHOTO 3HAUCHHS, Hi TUM Oijblie
JIOKJIHIM HOPMAaTHBHO-TIPABOBHM aKTOM, OCKLIBKH TaKi aKTH MArOTh BPETYJILOBYBATH JIHIIC
BHYTpIIIHI OpraHi3aliiiHi, a He 3arajbHO JepKaBHI MUTAHHS i3 PO3B’sI3aHHS CIIOPIB HANBHUIIOTO
HOPMaTHBHO-TIPAaBOBOTO PiBHS.

ToMy B JaHOMY BHIIQIKy Ma€EMO HE3pO3YMIy CHTyallilo, KOIH OOpoThOa i3
NPaBOIOPYIIEHHSMH 3arajbHO JIep)KaBHOTO 3HAa4YeHHs He 3a0e3nedyeHa KoAu(iKoBaHUMH
HOPMAaTHBHO-TIPaBOBUMHM aKTaMH. SIKIO CIIAKYBaTH JaHii NMpPaKTHII BHUIOTO 32 3HAYEHHSIM
CyJIOBOTO OpraHy, To Tpeba KOXXKHOMY MICIIEBOMY CyIy HaJaTH IIPaBO ITHOPYBAaTH YHHHI
NpOLIEAYPHI KOJEKCH 1 CaMOCTIHHO pO3po0IIsTH CBOI MPOLEAYpH, Y TOMY YHCHI 1 3 PO3IIIsiLy
AQHTUKpUMIHAIBHUX crpaB. Takuil cTraH copaB y CHJIYy HAasBHOCTI CYyJIOBOTO MpENEJCHTY
YaCTKOBO MA€ MICIIC B aHTJIOCAKCOHCHKIN CHCTEMI MpaBa.

HaiimenyBanHs mnpouenypaoro koaudikoanoro akra «Komekc KoHcTutymiifHOTO
CyIOYMHCTBA YKpaiHW», 3a JAOCTATHRO BHBAXEHOIO JYMKOIO BKa3aHHWX aBTOPIB, JOPEYHE Yy
KOHTEKCTI TEPMIHOJIOTIYHOTO y3rOJPKeHHS HAaHMEHYBaHb BCIX HAsBHHX INPOLEAYPHHX HAyK 1
KOZEKciB, Ko Bxe icHye «Komekc AIMIHICTpaTHBHOTO CYHOYHHCTBa YKpaiHnm» [3; 7, c. 24;
10, c. 23-24 Ta in.].

Bcest anoriunicTh pO3BHTKY ICHYIOYOI NMPOLEAYPH KOHCTHTYLIHHOTO CyJOYMHCTBA, KA Mae
MIPEe3eHTYBAaTH Oa3UCHUHA B JepKaBi pIiBeHb MPOTHAII MPABONMOPYIICHHAM, (AKTUIHO €
HeKOAN(IKOBaHOIO 1 TpencTaBieHa jume 3akoHoM Ykpainu «lIpo Koncrutymiiianii Cyn
Vkpainu» [8] ta Pernamentom Koncruryuiitnoro Cyay VYkpainu [9], sikuid, sk Bxke
MAKPECIIoBaocs, NMpUHHATHH He mapiamenTtoM, a camuM KC VYkpainm i ToMy He MOXe
BBKATHUCS 3arajlbHO JIEPXKAaBHUM TIPAaBOBUM aKTOM, IO 3a OJHIEIO 13 OCTaHHIX Bapiariit
aprymenTanii O. A. Kupuuenka ta 1O. O. Jlanuenosoi [4, c. 27] BUrisinae HaCTyITHAM YHHOM.

Koncturyniitnuii ta Oyap-sikuil IHIIME BITYM3HSAHHUE Cyl SIK IOPHIMYHI OCOOM MOXYTb
3MIMCHIOBATH JIOKaJbHE Mi/J3aKOHHE IPaBOBE PErIaMEHTYBaHHS, a HE 3arajbHO JepKaBHY
3aKOHOTBOPYICTh. SIKIIO WTH IO TakoMy LUIAXY, TO BCi IepepaxoBaHi NMPOLENypHI KOJIEKCH
IHII BITYM3HSAHI CyAM MOXYTh TaKoX IPOIrHOPYBaTH 1 po3poOWTH CBOi BIAcHI mpouexypu
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MPOTHUAIT BiAMOBIIHUM BHUIAM TMPaBOTOPYIICHb, AKIIO 1e 3poomB cam Koucturymiiiauii Cyn
VYxpainu momo HaiBUIIOl B AeprkaBi 3a piBHEM aHTUACTIKTHOI mpouexypu!!! [4, c. 27]

[IpaBunpHime maHy OpoUeAypy MpeacTaBUTH y BUDLINI Komekcy KOHCTHTyHiiiHOro
CYAOYMHCTBA YKpainm, mo pa3oMm i3 KoHcTUTyHiiHMM KoaexkcoM YKpainm, sSKuil mae
3amiauTa KoHcTuTymito YkpaiHu Ta BCIO iCHYIOUY CHCTEMY TaK 3BaHUX «KOHCTHTYLIHHIX
3aKOHIB», TOOTO TaKuX, SKi JETai3yIOTh MOJI0keHH OCHOBHOTO 3aKOHY, TIOBUHHA YTBOPHTH
BIIMOBITHO MpOLEAYpHY Ta 0a3MCHOAHTUAETIKTHY KOAM(IKOBAaHY OCHOBY 13 BH3HAaHHS JIisIHb,
pilleHb Ta NPaBOBHX aKTiB Cy0’€KTIB BIAJHMX IOBHOBa)KCHb B3araji Ta KOXXHOI 3 TiJIOK
JiepKaBHOT BJIalM, 30KpeMa, TaKUMH, L0 MOPYIIYIOTH Ty 4 iHIIy HOpMy KoHctuTymiiiHOTO
Konexcy Ykpainu [4, c. 27]
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Koncturyuiiini ocHOBH 3aXHCTy MAaTEPUHCTBA, AiTeil Ta MoJIOai

Jmumpyk Ipuna Mukonaiena

KaHOUOam 10puOUdHUX HAYK

doyenm Kapeopu npaso3HaAsCmed

Hasuanbro-nayxo6o2o incmumymy icmopii, noaimonozii ma npasa
Murxonaiscoroco nayionanvruoco ynigepcumemy imeni B. O. Cyxomnauncokozo

HocTtanoBka npodaemu. B cBitii mpoBeaeHHS peopMaTOPCHKHUX 3MiH, IO BiAOYBaIOTHCS
B TEMNEpIMIHbOMY CYCIJIBCTBI, a TaKOXX HEOOXITHOCTI BIPOBAHKEHHS KOHCTUTYIIHHOI
pedopmMu, THTaHHS TPABOBOTO BPETYIIOBAHHS IOHSATH «MATEPHHCTBO», «OATHKIBCTBOY,
«IOUTHUHCTBO» IIOCTA€ JOCUTH cepiiozHo. IlopymieHHs mpaB mitedl Ta Momoni, iX NIPaBoOBOTO
3a0e3redeHHss BUMarae BCE Ty4YHIIIE TOBOPUTH MPO YiTKE BIIPOBAPKCHHA KOHCTHTYLIIHO-
IIPaBOBOTO 3aXMCTy MaTepPUHCTBA, AiTEH Ta MOJOI.

Mera crarri. Po3kputy Ta BHECTH MPONO3UIIT 10 Npolecy 31 iCHEHHS! KOHCTUTYLIHHOTO-
MPaBOBOrO 3aXUCTY MaTepPUHCTBA, ATl Ta MOJIOI.

Cran pocaimxennsi. Oxpemi NHMTaHHS OOpaHOTO HANPSAMKY JOCTI/DKEHHS 3HAMIUIN
BUCBITJICHHS y mpamsx Takux Buenux: M. C. AopamenkoBa, O. O. [lroxeBoi,
H. A. Kongpatioka, M. B. KpaBuyka, O. II. Tlerpamyka, B. A. Pscenuesoi,
B. A. Ckyparicekoro, M. B. Kpapuenko, I1. 1. [lleBuyk. V BITYM3HSAHIN HayIi mpaBa OKpeMi
aCIIeKTH TPaBOBOTO PETYJIIOBaHHA y HOCHKyBaHIH cdepi BimoOpakeHi B poOoTax
O. M. Iloronaxinoi, O. I. Kapnenko, JI. M. 3inkoBcbkoi, T. A. CrosHoBoi, I. B. KoBanpuyk,
M. B. JlorsuroBoi, 0. FO. UYepnoBamok, B. 0. Mockamok Ta IHIIAX HAYKOBIIB, SIKi
PO3MIIsANIN TaKy NPOOJIEMATHKY JOCIIPKESHHSI.

Bukiman ocHoBHoro Matepiamy. IlpaBoBe perynroBaHHS —CTaTycy HEMOBHOJITHIX
3a0e3neuyeThes 3aBASKN JIOCUTh LIMPOKOMY KOJIY HOPMAaTHBHO-TIPABOBHX aKTIB, 1 HE JIMIIE THX,
IO NPUIHATI Ha HAIlOHAJBHOMY PiBHI, a i Ha MixHapogHoMy. Haiinepiue micue HamaeTbes
nopmam Koncrutyrii Ykpaiau cr. 92 skoi mepemdadae, Mo BUKJIIOYHO 3aKOHAMHU YKpalHu
BH3HAUAIOTBCA 3acaau OXopoHH AuTuHCTBA (1. 6 cr.92 KoHcturynii Ykpaiam). Takox,
BH3HAYAIOUH MEPLUIOOCHOBY MPAaBOBOro cratycy nutuHu cT. 52 Koncrutynii Ykpainu 3a3Havae,
mo: «/liTi piBHI y CBOiX IpaBax HE3aJIEKHO BiJl MOXOPKEHHS, a TAKOXK BiJ| TOr0, HAPOHKEHI
BOHH y 1UTIO01 4 mo3a HuM» [1].

3rigao i3 cr. 6 CimeiiHoro Kogekcy YkpaiHu, mpaBOBHH CTaTyc IUTHHHA Mae ocoba JI0
JOoCsATHEHHS Hero moBHOMITTA. [Tpu npomy, Cimeitanii Kogeke, sk 1o pedi # cr. 31 L{uinpHOTO
Kopmekcy Vkpainy, - TUTHHY, SKa He H0ocsTia 14 pokiB, BiIHOCHTH JO MAJIONITHBOI, a Y Billl BiJ{
14 no 18 pokiB — mo HemoBHOIITHROT 0cobu (cT. 32 LK Ykpainn).

3rigHo i3 cr. 51 Konerurynii Ykpainu 0aTbku 3000B’s3aHI yTpUMyBaTH JiTed a0 iX
MTOBHOJIITTSI, & TIOBHOJIITHI AiTH 3000B’A3aHi MIKITyBaTHCA PO CBOIX HETIpane3JaTHUX OaThKiB.

Crarts 52, B CBOIO 4epry, FOBOPUTH PO Te, MIO JITH PiBHI y CBOIX MpaBax HE3aJEKHO Bix
MIOXO/KEHHS, a TaKOX BiJl TOT0, HApO/PKEHI BOHM Yy IUIIOOI YW 1M03a HUM. YTPUMaHHS Ta
BHUXOBaHHs JITEH-CUPIT 1 JiTel, mo30aBneHNX OaThbKIBCHKOTO MIKIyBaHHSI, MOKJIAAAEThCS Ha
nepkaBy. JlepaBa 3a0X04ye 1 MATPUMY€E OJAroiHHUIBKY TisSUTbHICTD MO0 AiTeld. dopmamu
BJAIITYBAaHHS JiTeH, I1030aBieHMX OAaTbKIBCHKOTO IIKIYBAaHHA € IIaTPOHAT, OIika Ta
MIKITyBaHHS.

Crarts 34 Koncrutynii YkpaiHu KO’KHOMY TapaHTYe IpaBo Ha CBOOOJY JTYyMKH 1 CJIOBa, Ha
BiJIbHE BHPAXXCHHS CBOIX IOIJIAIB 1 MepeKoHaHb. Peani3yloun Ii KOHCTUTYLIHHI MTOJI0XKEHHS,
ct. 171 CK Ykpainu BU3Haya€ yMOBH BpaxyBaHHs JyMKH JUTHHH TIPH BUPIMICHHI UTaHb, 110
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CTOCYIOThCSA i KUTTA. Tak, TUTHUHA, S’IKa MOKE BHUCJIOBHTH CBOIO JYMKY, Mae OyTH BUCIIyXaHa
IpU BHpilIeHHI MK OaThbKaMH, IHIINMH oOco0aMH CIIOpy IOMO I BHXOBaHHSI, MiCIs
MPOKMBAaHHA, Y TOMY YHCII HPW BHUPIMICHHI CIIOPY NMPO M030aBieHHS OaTHKIBCHKUX IIPaB,
MTOHOBJICHHS 0AaTHKIBCHKHX IPaB, a TAaKOX CIOPY MIOJ0 yHpaBiiHHA ii MaiHOM. Cyx Mae mpaBo
MIOCTAHOBUTH PILIEHHS BCYNEped AyMIli JUTHHH, SKIIO IIbOTO BUMAraroTh ii iHTEpECH.

BigmoBimao mo 4.3 c1.52 Koucturynmii VYkpaiHn Ha [epkaBy IOKIAJa€ThCA
YTPUMaHHS Ta BUXOBaHHS AITEi-CUPIT 1 JiTeH, M030aBiIeHNX 0aThKIBCHKOTO MiKJIyBaHHS.

[IpaBo Ha 3axuCT — Iie mependaycHa 3aKOHOM BUJT i Mipa NOBEAIHKH MIEBHOI 0cO0H, MpaBa 4u
cBO0OAM SIKOT 3a3HAIN MOCSTaHHS YM NOPYILIEHHS, IO MOJIATAI0Th Y MOXIIMBOCTI 3aCTOCYBaHHS
Jiif, CIpsIMOBaHWUX HA IOHOBJIEHHS IOPYLICHOrO, OCIOPIOBAHOTO YK HEBM3HAHOTO IpaBa, a
TaKOX 3BEPHYTHUCS 3 BUMOT'OIO JI0 IOPUCAUKIIIHHUX OpraHiB 3 BAMOI'OIO NP0 3aXUCT. MexaHi3Mu
1 crnocobu MpaBOBOIO 3aXMCTy IpaB i CBOOOJ JIIOJWHM 1 TpoMajsdHuHA (a OTKe 1 JiTei)
Bm3HaueHi cT. 55 Koncrurynii Ykpainm. Cratrs 55 Koncrurynii YkpaiHn Bu3Hadae KoJo
OpraHiB, IO MAalOTh IMOBHOBAXXKEHHS B cepi 3aXHCTy MpaB i CBOOO] JIOIMHH i TPOMAaSTHITHA.
OcobmuBa pone B IX YHCI HAJICKUTh CYNOBHM OpraHaM, OCKUIBKH, 3TimHO i3 4. 1 cT.55
Koncturynii Ykpaian — mpaBa i cBOOOAW JIIOAWHHU 1 TPOMAISHUHA 3aXWINAIOTHCA CYIOM, a
FOPUCIOUKINS CYIiB MOIIMPIOETHCS HA BCi MPaBOBIAHOCHHU, II0 BHHHUKAIOTH Y JAepkaBi (4. 2
cT. 124 Koncturymii Ykpaiam).

Ha xanp, B YkpaiHi He icHye cnewuiajli3oBaHUX CYy[iB, IISUIbHICTB sSIKUX Oyna O cnpsiMoBaHa
HA 3aXMCT MpaB JiTe, Xoya morpeba iX CTBOPEHHs HEOJAHOPA30BO OOTOBOPIOETHCS B KOHTEKCTI
temu «lOBeHanpHa toctunis»y. FOBeHanpHa 1OCTHUINSE Mae OyTH CBOEPIIHMM IOJIEM CIiBIpalli
JICp’KaBH Ta IHCTHTYTIB I'POMAJSHCHKOIO CYCHUIBCTBA 3 METOI 3a0E3MEYCHHS KpaIloro Ta
0e3MmeyHoro MaiOyTHROrO yKpaiHChKkHMX miTell. CeHC Takoi FOCTHINI — B MIANOPSIKYBaHHI
CyJIOYMHCTBA BHPIMICHHIO 3aBAaHb COINiami3amii MOJOIMX JIOJAEH Ta BHXOBaHHSA IX SK
MaHOyTHIX 3aKOHOCITYXHSHHUX WICHIB cycriabcTBa [2]. [Ioku 1m0 MaroTh MicIie JUIIe HayKOBi
pPO3pOOKHM Ta TNPOEKTH 3 NHTaHb OBEHATHHOI IOCTHII, aje mepen YKpaiHOI BXKE IIOCTae
moTpeda peasbHOrO CTBOPEHHS TakMX CyZIiB. B ocraHHI poku mpoOieMa 3arpoBaKeHHS
I0BEHAJIBHOT IOCTHIIII B CyZJOYMHCTBO YKpaiHHU cTalla JyXKe aKTyaJbHOO.

YnoBHoBakeHH BepxoBHOi Pamu Vkpainu 3 mpaB JTIOAWHW 3IIHCHIOE MApiIaMEHTCHKUH
KOHTPOJIb 32 JI0/ICPXKAHHIM KOHCTUTYLIHHHUX NpaB i CBOOO JIFOJAWHM 1 TPOMaJISIHUHA Ta 3aXUCT
IpaB KO’KHOTO Ha TepuTopil YKpainu 1 B Mexax 11 FopUcauKIii. 3 OrJsiy Ha MOJIOXKEHHs CT. 55
Konctutymii Ykpainu, sika BU3Ha4a€ OCHOBH NPABOBOTO 3aXHCTY, MOKHA 3pOOHMTH BHCHOBOK
Ipo Te, 110 NpaBa HEMOBHOJITHIX MOXKYTh OyTH 3axuileHi YoBHOBaxxeHUMHU BepxoBHoi Paau
VYkpaiHu 3 npaB JItoAMHH, OCKUIbKU: «K0XKEeH Mae paBo 3BepTaTHCs 3a 3aXMCTOM CBOIX IpaB 0
VrosHoBakeHOTO BepxoBHoi Pagau Ykpaiuu 3 npas moauam» [1].

BucnoBku. KoHCTUTYIIS BU3HAETHCSI B SIKOCTI OCHOBHOTO 3aKoHY AepkaBH. Bci mpaBosi
aKTH MaroTh BiNOBIiJaTH KOHCTHTYIIi Ta BTUTOBATH ii mosioxkeHHsA. OcobmuBicTio KoHeTuTymit
VYkpainu € Te, o 1 HOpMHU € BTUICHHSM HE TUIBKU NPABOBHX /16 BITYM3HSIHNX 3aKOHOTBOPIIIB,
a # MDKHapOJHO-TIPABOBHX CTaHJAPTIB JEMOKPAaTHYHOTO CYCIHIIBbCTBA. 3a CYTTIO Ta 3MICTOM
Koncturynito YkpaiHM MOKHAa CMIJIMBO HA3MBaTH HAHIEMOKPATHUYHINIOW KOHCTUTYLIEIO Y
CBITI, SIKa BCTAHOBJIIOE JyXE BHCOKI CTaHJApTH JXHUTTS Ta JOTPUMAHHS IIpaB JIIOAWHH.
BusHanHS 1 IOpHAMYHA 3aXUIIEHICTH MpaB 1 CBOOOJ JIOAWHM 1 TPOMAaJSHHHA BBAXKAIOTHCA
OJIHIEIO 3 TOJIOBHUX O3HAK IPABOBOI JepKaBU. BakIMBOIO rapaHTi€lo mpas Ta cBOOO JIOAWHU
Ta TPOMAJJHUHA € iX MpaBO HA 3aXMCT. 3aXHWIIATH CBOi mpaBa i CBOOOTM BiJ HMOPYIIEHH i
MIPOTHIIPABHHUX IIOCSTaHb OyIb-SIKUMH HE 3a00pOHEHHMH 3aKOHOM 3ac00aMH — Mae IpaBo
KO)KHA JIIOJIMHA 1 rpoMaisHuH. JlaHe nonokeHHs 3akpimiene B Koncrurymii Ykpainu, B cT. 51,
JIe 3a3Ha4YeHO, 10 CiM s, IUTHHCTBO, MATEPUHCTBO 1 OATHKIBCTBO OXOPOHSIOTHCS IEPHKABOIO.

3aKOHO/IaBCTBO IIPO OXOPOHY JWUTHHCTBA IPyHTYeThCsl Ha KoHeTuTynii Ykpainu, Konsenuii
OOH npo mpaBa IUTHHH, MDKHAPOAHUX JOTOBOpPAaX, 3rojia Ha OOOB'S3KOBICTH SIKMX HaJaHa
BepxoBHoto Panoro Ykpainu, 3aBaHHSM SIKOTO € PO3LIMPEHHS COLiajJbHO-TPABOBHX T'apaHTIH
Jitedt, 3abe3neueHHs (I3WYHOTO, IHTENEKTYaJbHOTO, KYyJIbTYPHOTO PO3BUTKY MOJIOIOTO
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TTOKOJTIHHS, CTBOPEHHS COIIaIbHO-€KOHOMIYHHUX 1 MPAaBOBUX iHCTUTYTIB 3 METOIO 3aXUCTY TPaB
Ta 3aKOHHUX IHTEpPECIiB TUTHHU B Y KpaiHi.

Hopm mono muro0y, mpaBoBOro cTaTycy IiTel, CyTHOCTI Ta 3micty ciMm’i B Koncturymii
VYxpaiau HeOarato. Lle, 30kpeMa monoxxkeHHs cT. cT. 51 ta 52 Koncrurynii. OnHak, ix 3araipHO-
MIPaBOBHUIl XapakTep J03BOJISE YCIIIIHO MPOAaHANI3yBaTH BTUIEHHS NoJjoxeHb KoHcTuTymii y
cimeifHoMy 3akoHOAaBcTBi. B minomy, HopMu CiMeHfHOTO KOIEKCYy Ta iHIIUX MPaBOBUX aKTiB,
SKi pEryjrolTh CIMEHHI NPaBOBIAHOCHHM YCIIIIHO BTUIIOIOTh KOHCTUTYLIHHI NPUHIMIH
3aXHUCTy TpaB JAiTeH, PIBHOCTI CTOpiH y HUIFOOHMX BIAHOCHHAX, PIBHOCTI MpaB KiHOK Ta
YOJIOBIKiB, OXOPOHH CiM’i, O/IHAK, ICHYIOTh IICBHI HEIOJIKH, 5Ki, 3 OJHOTO OOKY 3a0€3MeUyIoTh
OXOpOHY CY0’€KTiB CIMEHHHX BiHOCHH, a 3 IHIIOr0 OOKy — OOMEXYIOTh NpaBa Y4aCHHKIB
BKa3aHHX BiJJHOCHH.
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Bo3mo:xHOCTH COBEPIICHCTBOBAHUS
KOHCTUTYIIMOHHBIX OCHOB 06pa30BaTe.]'l])H0]71 H Hay‘ll—lﬂﬁ NEeATCJIBHOCTH

HInviuex Anexcanopa IOpvesna

cmapuiuil npenodasamens Kagheopvl npagoeedeHus

Yuebno-nayunozco uncmumyma ucmopuu, nonumono2uu u npasa
Huxkonaescxozo nayuonanvnoeo ynusepcumema umenu B. A. Cyxomaunckoeo

Cornacho cT. 53 KoHctutyuuu YKpauHsl,

«Kaxp1it nMeeT 1paBo Ha 0Opa3oBaHue.

[NomHOE 001IEee cpemHee 00pa3oBaHue SIBISACTCSA 00S3aTCIHHBIM.

Tl'ocynapcTBo obecrieumBaeT TOCTYITHOCTh U OECIIIATHOCTE JOUIKOIBHOTO, TIOJTHOTO O0IIero
cpeaHero, MpodeccroHabHO-TEXHUYECKOTO, BBICIIEr0 OOpa30BaHUs B T'OCYIapPCTBEHHBIX U
KOMMYHAJIbHBIX y4eOHbBIX 3aBEJEHHUSIX; Pa3BUTHE JIOUIKOJBHOIO, MMOJHOTO OOIIEro CpeaHero,
BHEIIIKOJBHOTO,  NPO(ECCHOHAILHO-TEXHUYECKOT0,  BBICIIETO M TMOCJIEIUIIOMHOTO
oOpazoBaHus, pasHbIX (HOpM OOYYECHHS;, MPEAOCTABICHHE TOCYIapCTBEHHBIX CTUIECHIANN H
JIFOT YYEHUKAM M CTYJICHTaM.

I'paxknane nMeroT npaBo OECIUIATHO MOJYYHTH BhICIIEe 00pa30BaHUE B TOCYJAAPCTBEHHBIX U
KOMMYHAJIBHBIX Y4eOHBIX 3aBEICHUAX Ha KOHKYpCHOM ocHoBe [10].

B napymenue 4. 4 cr. 53 Koncrutyunu Ykpaussl [10] u, kak cienctue, U 4. 3 cT. 22
Koncturynuu YkpanHsl, He JONMyCKaroUled yXy/IIIEHUs CYLIECTBYIOIIETO MPaBOBOTO CTaTyca
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courocyonsekToB [10], a63. 2 u. 1 cr. 4 «IIpaBo Ha BEICIIEe 00pa3oBaHKe» 3akoHa YKpauHbl «O
BEICIIIEM OOpa30BaHWM» YCTAHABIMBACT, YTO TPaKAaHE YKPaWMHBI UMCIOT IPaBO OECIUIaTHO
MONy4aTh BhICIIee OOpa30BaHUS B TOCYAapPCTBEHHBIX W KOMMYHAIBHBIX BBICIIUX YYEOHBIX
3aBEICHUAX Ha KOHKYPCHOW OCHOBE COTJIACHO CTAaHIAApPTOB BBICHIETO OOpa3OBaHMSA, €CIU
COOTBETCTBYIOIIIMI YPOBEHb BHICHICTO OOpa30BaHUS TpaXITaHMH MOJTy4aeT BIEPBBIC 3a
CpelCTBa TOCYIAPCTBEHHOTO MIM MECTHOTO Gromketa [15].

VYKa3aHHBIE TPOTUBOPEYHMS M HECOBEPIICHCTBO JEHCTBYIOIIETO KOHCTHTYLUOHHOTO
peryjIMpoBaHUsl OTEYECTBEHHOrO 00pa3oBaHMs W HayKH B TOJHOW Mepe yCTpaHseT
paspaboranHas A. A. Kupuuenko m }O. A. JlaHuenoBoil B KOHTEKCTE HEYKOCHHMTEIBHOTO
BBINOJHEHN TpeboBanuss cr.1 u  cr.8 KoHcruryuun VYKpauHbl, COOTBETCTBEHHO
MIPOBO3IJIACUBINNX YKpauHy NPaBOBBIM T'OCYIAapCTBOM W NPH3HABIINX AEHCTBHE B YKpauHe
MpUHIUIAa BepxoBeHcTBa mpaBa [10], a Takke TMONOKCHUN TPHHATOW BO HCIOJHCHHE
yKa3aHHBIX 0a3MCHBIX KOHCTHUTYIIHOHHEIX TpeOoBaHmi HanmoHaapHOI MporpaMMBl IPaBOBOTO
obpasoBanmss HaceneHus [19], HoBasi AOKTPHMHA 0GeCIJIATHOTO W  JAOCTYIHOIO
YeTBHIPHAANATHYPOBHEBOI'0 IOPUINYECKOro o6pa3oBanusi u Hayku [9, c. 108-115], koropas
JOJDKHA OCYIICCTBIITRCS HA OCHOBE oOmerocymapcTBeHHOH (06e3 TOW WM WHOHU
crennatu3annn) yaeOHOH mporpaMMEl (CTaHIApTa), U COTIIACHO KOTOPOU JOJDKHBI BBIIACTIATHCS
cienyroue oopa3oBarejibHO-KBAIMPUKALUOHHBbIe ypoBHHU (OKY):

1. Jowxonvueti OKY, x0oTOpBIiA TODKEH OBITH 00IICO0S3aTeIbHBIM U HANPaBICHHBIM Ha
NoJyuyeHne peOeHKOM ¢ 2 10 6 JIeT BKIIOUUTEIBHO MAKUX KOMHEMmEeHmHOCHmell, KOmopble
HeooxXo00umbl 0N mMoz0, Ymoovl Haubonee IPGeKkmueHo, pauuoOHAIbLHO U KAYECHEEHHO
Hauamov 00yueHue no WKoAbHOMY (HeKeanuduuuposannomy pabouemy) OKY [7, c. 71; 9,
c. 109; 20].

CornacHo TpeboBanuii yacteit 2, 3, 4 u 7 pa3a. Il «OcHOBHBIC HaMpaBIICHHS PEaTH3aAIUH
[Iporpammeny HanmoransHO# porpaMMBl IIPaBOBOTO 0Opa30BaHUs HACEICHNUS,

«[IpaBoBoe 00pa3oBaHWE SBICTCS COCTaBHOW YacThIO CHUCTEMBI OOpa3OBaHUS M HMEET
[eNbI0 (POPMHUPOBAaHUE BHICOKOTO YPOBHS IIPABOBOM KYJIBTYPHI U MPABOCO3HAHUS JTHYHOCTH, €€
LIEHHOCTHBIX OPHEHTHPOB U aKTHBHO MO3HUIINU KaK WICHA TPaKIaHCKOTO 00IIecTBa.

[IpenocrarieHne MpaBOBOro 00pa3oBaHMS JIOJKHO OCYIIECTBISATHCS BO BCEX JOIIKONBHBIX,
00m1e00pa3oBaTeNbHBIX, TPOPECCHOHATBHO-TEXHIICCKUX, BBICIINX YYEOHBIX 3aBEICHUSIX H
3aBe/ICHUSX MOCIEANINIOMHOTO 00pa30BaHusl.

HavanbHoe paBoBOe 00pa3oBaHUe MPENOCTABISAECTCS B IOMKOIBHBIX YUYEOHBIX 3aBEACHHUSIX,
rae ACTU NOJy4YaroT HadYaJbHBIC 3HAHWSA O HOpMax ITOBCJCHUA, (bOpMI/IpyIOTCH HaBBIKH HX
CO6J'IIO):[CHI/I$[, BOCIIUTBIBACTCA YBAXCHUC K POJUTEIAM, BOCIHUTATEISAM, POBECHUKAM, JIHOASAM
MOXHJIOTO BO3pacTa M T.II.

OO0beM U colepkaHHe OO0S3aTENBbHOrO Kypca II0 ITIPABOBEICHMIO OINpPEICISIeTCs IS
00meo0pa3oBaTebHBIX  yUCOHBIX 3aBEICHUI - IMOTPEOHOCTHIO 00mIecTBA B BOCIHTAHHUH
MIPABOCO3HATENHFHOTO TpaXKIaHWHA, a I IPo(ecCHOHATEHO-TEXHUIECKUX, BBICITNX YUEeOHBIX
3aBEJICHUI W 3aBEACHUI IMOCICIUILIOMHOTO OOpa30BaHMs - KPOME TOTO, €IIe M BBICOKUMH
TpeOOBaHUAMH K OOpa3oBaTeIbHOMY, 00pa3oBaTEIbHO-KBATH()UKAMMOHHOTO YPOBHIO ITHIIA
[19].

2. Hllkonvuutii (nexeanugpuyuposannstii pavouuii) OKY, KOTOPEIA TakKe NOKEH OBITh
0011e00s3aTeNbHBIM M HAIlIPaBJICHHBIM Ha TOJydeHHe ¢ 7 70 17 JeT BKIIOYUTEIHHO TaKOH
COBOKYNHOCHU OA3UCHBIX KOMBEMeHmHOocmell, Kax:

2.1. Hexeanupuyuposannas pabouas KOMNEMeHmHOCMb, KOTOpas MO/DKHA 00eCHeYuTh
s exTrBHOE, palMoHAIbHOEC W KAaYECTBEHHOE BBIMOJIHEHHE OO0 HEKBaTU(PUITUPOBAHHON
paboueili IesITeNbHOCTH IO MPOU3BOACTBY MAaTepHAIbHBIX OJIar ¥ NPEIOCTABICHUIO YCIYT.

2.2. Obweuenoseyeckas obpazo8amenbHas KOMNEMEHMHOCMb, daroaapst KOTOpOH JMIO
JOJDKHO 00JIaJiaTh TaKOH COBOKYITHOCTBIO JOKTPHHAJIBHBIX, NMPHKIATHBIX M aHAIATHYECKUX
KOMIICTCHIIM, KOTOPbIe HAa MUHHMAJIGHOM YPOBHE ONPEACISIIOT 0Opa30BaHHOCTH HACEICHUS
KaK OIPEJICICHHOTO TOCYIapCTBa, TaK, B KOHIIC KOHIIOB, U MUPA B LIEIOM.
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2.3. I[lomenyuanvhas 006pazoeamenbHas KOMRENEHMHOCMb, KOTOpasi PU3BaHa MTO3BOJIHUThH
KaX/IOMY, KTO UMEET COOTBETCTBYIOIINE CIIOCOOHOCTH W KEJaHWE, MPOJOJDKUTH 00pa3oBaHUe
o cienyrormum OKY [7, ¢. 71; 9, ¢. 109; 20].

3. Obnezuennvtit wikonvHoii OKY, KOTOpHIE NOMKEH OBITH 0OO0S3aTENBHBIM IUIS JIHI,
AMEIOIINX NICUXUYECKHE ¥ YMCTBEHHBIC OTpaHMYCHUS, U TPEIyCMaTPUBATh TOTYYCHHE STUMH
JuuamMu Takke ¢ 7 g0 17 nmer Takod KOMIIETEHTHOCTH, KOTOpash COCTOUT M3 MUHHMAJIBHO
BO3MOKHOH COBOKYITHOCTH IOKTPHHAIBHBIX, MPHUKJIATHBIX M AHATUTHYCCKHX KOMIICTCHIIUH,
MO3BOJISIOIIUX JIMIY KaK BKIIOYHTHCS B XYI0KECTBCHHO-KYJIBTYPHOE, a MO BO3MOXHOCTH, U
0o0pa3oBaTeNbHOE,  MPOCTPAHCTBO  TOCYJApCTBa, TAaK W BBHINOJNHATH  JOCTYIHBIC
HeKBaTU(pUIMPOBaHHbIE paboure (QYHKIMH 10 MPOU3BOJCTBY MaTepUATIbHBIX Oyar u ycuyr [7,
c. 71-72; 9, c. 109; 20].

4. Ocobennsviii OKY, KOTOpBIN NODKEH OBITH 00s3aTENBHBIM JJIs JIUI, UMCIOIIUX TaKUE
¢u3ndeckrne orpaHUdeHUs (TIyXOHEMBIE, CJeIble, HHBANNUIR KOHCYHOCTEH, MMEPEIBIKEHIS 1
T.II.), KOTOPBIE OOYCIIOBINBAIOT HEOOXOAMMOCTh CO3JIAHHS OCOOBIX YCIIOBHH IS TIONyYCHHS
IIKOJFHOTO M MHBIX YPOBHEH 00pa3oBaHM U MOCICAYIOMICH X MPaKTHISCKON NEeSITeIPHOCTH U
MpeaycMaTpuUBaTh JOCTIDKEHHE OTHMH JIMIAMH IIOJHOIGHHOH INKONBHOW, a B CiydYae
MPOIODKEHUST 00pa30BaHUs U COOTBETCTBYIOIEH KoMIieTeHTHOCTH [7, ¢. 72; 9, c¢. 109; 20].

5. Buenopmamuensiii OKY, KOTOPBIi JOIDKEH OCYIIECTBIATHCS mapauienbHo HHbIM OKY,
HO HE 3a CYeT MX BPEMEHH, U NpeciieloBaTh 11eb B TeUCHUE, MIPexIe Bcero, mKoiapbHoro OKY
obecrieunTh Kak BbIOOp OyayIiero HampaBieHUs OOLIECTBEHHOW JESTeNIbHOCTH U YPOBHS
00pa30BaHus [0 HEMY, TaK U YAOBJICTBOPCHHS BHYTPCHHHUX XYI0)KCCTBCHHBIX, KYJIbTYPHBIX,
3CTPAJHBIX, CIIOPTHUBHBIX W HHBIX MOTPEOHOCTEH CaMOpPa3BUTHUS, YTO B JAbHCHIIEM MOXKET
conpoBokgaTh M uHble OKY W YacTUYHO WM TIOJHOCTBIO MOXET OBITh BBITECHEHO
camoobOpazoBarenbHbiM OKY, B KOTOpOM yke TIpeodiafiaeT CaMOUHUITUATHBA M0 JOCTHYKEHUIO
aHaJoruyHou e [7, c. 72; 9, c¢. 110; 20].

6. Keanuguyuposannwtii padvouuii OKY, KOTOpBHIH NOIDKEH OCYIIECTBIATHECSA YXKE Ha
KOHKYPCHOH OCHOBE (C YYETOM HalW4Hsl y aOUTYpHEHTa COOTBETCTBYIOIIUX CIIOCOOHOCTEH U
WUCXOOS W3 TPOTHO3a KOJNMYECTBCHHOM MOTPEOHOCTH B KaJpaX COOTBETCTBYIOIIETO
HaTpaBJICHUS OOIMIECTBEHHOH AEATEIFHOCTH WM €0 CIICNHAIFHOCTH U CHECIHAIA3AIUN JTHOO
cyOcnenuanu3aid Ha MOMEHT 3aBeplieHus oO0ydeHns no 3tomy OKY) camocrostenpHO Ha
npoTspkeHuu  1,5-2  jeT  wiM  mapayielbHO — 3aBEpIIAIONIEeMY  JTaly  IIKOJBHOTO
(rexBanuduirpoBanHoro padodyero) OKY B TedeHnune 3-X JeT U MPECieI0BaTh 1eb MOJTyUIeHHUs
TaKOW KOMIETEHTHOCTH, KOTOPOIl JOCTaTO4HO Jyisi Haubosee 3pPpEeKTHBHOTO, PAlIMOHAIEHOTO 1
Ka4eCTBEHHOT'O BBITIOJIHEHHUS OIPE/leNIeHHON KBATU(HUIMPOBAaHHON pabouell AesTenbHOCTH Mo
MIPOU3BOJICTBY MaTEpHAIBHBIX ONar M OKa3aHHUIO YCIYT ¢ MPOTPECCHPYIONIEH pa3psIHOCTHIO
(kBanmdukanum) 310 gesirensHocTH [7, ¢. 72; 9, c. 10; 20].

[Ipenycmotpennsli no paHHeIM U ciaenytommM  OKY  kouxypenwviii  oméop npu
nocmynjieHuu IOJDKCH TPEIyCMATPUBATh M BO3MOKHOCTh YYaCTHsI B TAKOM KOHKYpCE JIUII IO
pe3yibTaTaM COOTBETCTBYIOIIMX HCHBITaHWH 1m0 3ToMy ke OKY u 3a mpeapiaymue rofsl, ¢
TeM, 9TOOBI O KaXKA0H BCTYHNHUTEIBHON KOMITAHUHM TPOXOTHON 0ajul MpeojoieBad CaMble
CHUITBHBIE 32 BCE MPEbIAYIIIE TO/IbI HCIIBITAHUI, a He TOJBKO 3a TeKymmi [7, c. 72; 20].

CymectBytomee  HamMmeHoBanme ganHoro OKY  mpodeccroHambHO-TEXHUYECKUM
HekoppekTHo. IIpodeccronansHO sBiseTcs r00as OOIIECTBEHHAS AEATEIBHOCTH IIOCHE
3aBEPIIEHMS IIKOJBHOTO (HEKBATH(DHUIMPOBAHHOTO pabodero) w JrOOOr0 WHOTO OCHOBHOTO
OKYVY, a Takast JCATCIBHOCTh MOXET OBITH HE TOJIBKO TEXHMYECKOW M, B YAaCTHOCTH, H
KyJbTYPHO-XYI0KeCTBeHHOH 1 zip. [9, ¢. 110; 20].

7. Cneyuanuzupoeannvtii wikonovhovlit OKY, KOTOPHIH TakXKe OJDKEH OCYIIECTBIISTHCS HA
KOHKYPCHOH OCHOBE (C YYETOM HaIWYHs Yy a0UTypHUEHTa COOTBETCTBYIOIIUX CIIOCOOHOCTEH W
UCXONs W3 TPOTHO3a KOJIUYSCTBCHHOW TOTPEOHOCTH B KaJpaX COOTBETCTBYIOIIETO
HaTpaBJICHUS OOIIECTBCHHOH JEATEIFHOCTH WU €r0 CIICNHUAIFHOCTH U CHECHUAIA3ANUN JTHOO
cyOcrnenuanu3aul Ha MOMEHT 3aBeplieHus oOyuenus mo 3tomy OKY) camocrosrtensHo B
TEUYCHHUE 2 JIET WIH ITapajUIeIbHO 3aBEPIIAIOIIEMY 3TAy IIKOJBHOTO (HEKBATU(UIIMPOBAHHOTO
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pabodero) OKY B TeueHue 3-X JIET M MPECIEIOBATD IENb MOJIYICHUS TAaKOW KOMIIETEHTHOCTH,
KOTOPOH [IOIDKHO OBITh [JOCTAaTOYHO Uil Hamboiee 3(PQPEKTHBHOTO, PANMOHAIBHOTO U
Ka4eCTBEHHOTO BBIMIOJIHCHNS BCIIOMOTATENbHBIX HHTEIUINTEHTHBIX (YHKOMH, TO €CTh,
TIOMOIITHAKA TOCCITY KAIIeTo, Mearora, IprucTa, Bpaua, HHKEHepa, apTucta u ap. [7, ¢. 72-73;
9, c. 110; 20].

8. Bazoeuvtii ynusepcumemckuii (6axanaspckuii) OKY, KOTOpBIA TOHKEH OCYIIECTBISATHCS
Ha KOHKYPCHOI OCHOBE (C Y4€TOM HaJIM4Msl Y a0UTypHEHTa COOTBETCTBYIOIINX CIIOCOOHOCTEH U
UCXOJsl M3 TPOTHO33a KOJMYECTBEHHOW IOTPEOHOCTH B  KaJapaxX COOTBETCTBYIOLIETO
HarpasJIeHUs 00IIeCTBeHHOI nesitensHocTH 1o 3ToMy OKY), OBITh HalpaBiieH Ha MOJy4eHHE B
Te4eHHe 3-X JIET CTAllMOHAPHOTO BY30BCKOTO (MHCTUTYTCKOTO, YHHBEPCHTETCKOI0) O00y4eHHS
0a30BbIX KOMIIETCHIHWI IO OIpPEAEICHHOMY HANpaBIICHHIO OOIIECTBEHHOW NESATENbHOCTH WU
JOJDKEH IIPEAOCTaBIISATh BO3MOXKHOCTH HE pPaboTaTh IO STOMY HAalpaBiICHUIO, a TOJBKO
OCYIIECTBUTH OAWH M3 CICTYIONINX [IaroB:

8.1. N30pare mo oxonwanuto manHoro OKY cnenmanbHOCTD M CHEIHANN3AINI0 WIIH, MIPH
HEOOXOAMMOCTH, CyOCHenuaIu3aliio MO 3TOMYy JKE€ HAaIlPaBICHHIO OOIIECTBEHHOU
JIeATEIbHOCTH U MOCTYIHUTH M0 Hell y)Ke Ha ClelHaTn3upoBaHHblil yHuBepcurerckuit OKY [7,
¢.72;9, c. 110-111; 20].

8.2. VYoOemurecs B TOM, UYTO HEOOXOAMMO W3MEHHTH BHIODaHHOE HaIpaBICHUE
OOIIIECTBEHHOW NESATENbHOCTH Ha HMHOE, 10 KOTOPOMY YK€ 3aHOBO IOCTYNUTHh Ha 0a30BbIN
yHuBepcureTckuii OKVY.

ITpu 3TOM He JOKHO OBITH OrPaHUYEHHUH B KOJIMYECTBE MOMBITOK IPUMEHUTH TAaKOH BHIOOD
U B OECIUIATHOCTH TAKOTr'0 00y4YEHHUS.

8.3. Hauarte uinm mpoJoODKUTH paboTaTh M0 JOCTHXKEHHMS IEHCHOHHOTO BO3pacTa Io
JTUIUIOMY paHee OKoH4YeHHoro ocHoBHoro OKYVY, B mob6om ciydae, HIKOJIBHOTO WM, HE
UCKJIFOYEHO M OOJIErYeHHOTO IIKOJIBHOTO, a IIPU HAJHIWK COOTBETCTBYIOIIETO 00Pa30BaHUS U
XKEJNAHUA - ¥ KBATU(QHUIMPOBAHHOIO paboyero Win crenuaIn3upoBaHHoro padouero OKVY [7,
c. 73; 9, c. 111, 20].

B Teuenme oOydenms mo 0Oa3zoBomy yHuBepcuterckomy OKYVY oOyuaemslii nommkeH
BBINTOJTHATH TOJILKO 00pa30BaTENbHYIO COCTABIISIONIYIO YacTh Y4€OHOH MPOTrpaMMBI - MTOJIY4UTh
COOTBETCTBYIOIINE 3HAHKS U HABBIKHU MIPAaKTHUECKO# padoTsi [ 9, ¢. 111].

9. Cneuyuanuszuposannvtit ynusepcumemckuit OKY, Ha KOTOPBIH JIMIIO MOCTyMaeT Ha
OCHOBe JumiiomMa 00 okoH4aHuu 0azoBoro yHuBepcurerckoro OKY Ha KOHKYpCHOW OCHOBE (C
y4eToM Hanu4us y aOuTypHeHTa COOTBETCTBYIOUIMX CIIOCOOHOCTEH M HCXOAS W3 IMPOTHO3a
KOJINUECTBEHHOW MOTPEOHOCTH B KaJpax BHIOPAHHOW CHENUAIBLHOCTH W CIENUANIU3alnd U
cyOcrenyann3aluy HalpaBlIeHUH OOIECTBEHHOW JIESTENbHOCTH Ha MOMEHT 3aBepIICHHS
o00yuenus o 3tomy OKY), U KOTOpBI# T0KEH ObITh HANPABJICH HA MOJYYCHHUE B TEYCHUE 2-X
JIET CTAallMOHAPHOTO YHUBEPCUTETCKOTO OOYUEHHSI TAaKMX KOMIIETCHIMH, KOTOphIe OBl BMECTE C
0a30BBIMH KOMIIETEHIIMSIMH, TIOJTy4EHHBIMH 110 6a30BoMy yHUBepcuTerckoMy OKY, mo3Bomummu
OBl BEITYCKHUKY HanOonee 53(P(eKTHBHO, palMOHATBPHO W KAYeCTBEHHO padoTaTth 0
JOCTHXEHHS TEHCHOHHOTO BO3pacTa IO ONpeeTIeHHOH CIeUanbHOCTH, CIEeNUaIN3aul Wi
cyOcrennanu3auy TOro HarpaBiIeHHs O0IECTBEHHONW AEATEIBHOCTH, 10 KOTOPOMY 3TO JIUIIO
yxe 00y4aiock mo 6azoBoMy yHuBepcuterckomy OKY [7, c. 73; 9, c. 111; 20].

B Tedyenne oOydeHHs MO cCIeIUAIM3UPOBaHHOMY yHHBepcuterckomy OKY oOyuaemsrit
JIOJDKEH BBIMIOJIHUTh Kak 00pa30BaTElIbHYIO COCTaBIIIONIYIO 4YacTh Y4eOHOH IMporpammbl -
MOJYYUTh COOTBETCTBYIOIINE TEOPETUUECKHE 3HAHUS M HABBIKM NPAKTHYECKOW paboThl, TaKk U
HAYYHYI0 COCTABISIIOIYI0 4YacTh y4eOHOW MpOrpaMmbl - MOATOTOBUTH IUILIOMHYIO padoTy,
3ajia4ell KOTOPOil JOJDKHO CTaTh MaKCUMalIbHOE HIMPOKOE M3YyUeHHE UMEIOIIUXCS TOUEK 3PEHHs
110 ONpEeJIeNICHHON MpobieMe TOl CeNUaNbHOCTH M CIEIHMAIN3AMN WK CyOcTenuanu3anun
OTIPEJICTICHHOTO  HampaBlieHHWs] OOIIECTBEHHOH JeATeNbHOCTH, IO KOTOpOH oO0ydaercs
CHELHANCT, U M30paHue W3 ITHX TOYEK 3PEHMS TOW, KOTOpas, MO0 MHEHHUIO CIICLUAJIHNCTa,
siBIIsieTcst Hanboee o6ocHoBaHHOI [9, ¢. 111; 20].
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10. Akademuueckuii (mazucmepckuii) OKY, KoTOPbIil HANPABJICH HA MMOJyYCHHUE B TCUCHHE
2-X JeT PyKOBOISIIUX WJIN MEJarorudeckrux JIN00 HaydHBIX KOMIICTEHINI M Ha KOTOPBIN JHI0
JIOJDKHO TOCTYNAaTh HA OCHOBE KOHKypca (IPH HAJIMYHH COOTBETCTBYIOIIUX CIIOCOOHOCTEH U ©
YYETOM IIPOTHO3a KOJIMYECTBEHHOW MOTPEOHOCTH B COOTBETCTBYIOIIMX CHEIHANINCTax) M MPH
HAJIMYUH TAKUX JOTIOJHUTENbHBIX YCIOBHH:

1. Craxa TOJOXHUTEIbHON TIPAKTHYECKOH paboTel He MeHee 3-5-Tm JeT mo TOH
CHELUaJbHOCTH M CIENHMANIN3AlMd WM CyOCHenualli3aldy ONpEICICHHOT0 HalpaBJICHHs
OOIIIECTBEHHOW JIEATEIBHOCTH, II0 KOTOPOW JHMIO 00y4ajaoch MO CIEHHAIU3UPOBAHHOMY
yuuBepcurerckomy OKVY [7, ¢. 73-74; 9, c. 111; 20].

2. Xenanus 1o STOM Ke cHenManM3alud WIA CyOclenuanu3alud  ONpeesIeHHON
CHELUaIbHOCTH WU HAIIpaBJICHHs OOIIECTBEHHOW AEATEIBHOCTH OCYIIECTBIATH IO JOCTH)KCHHS
MIEHCUOHHOT'0 BO3pacTa:

2.1. PyKkOBOACTBO COOTBETCTBYIOUIMM IOPHIMYECKHM JIHIOM, TO €CTh YUPEXKICHUEM,
OpraHu3aIen Wi IPeAPUITHEM.

2.2. OOpa30BaTeNbHYIO JESATENFHOCTh, T.€. TOTOBHTH COOTBETCTBYIOLIMX IPAKTHYECKUX
coTpymHHKOB [7, c. 74; 9, c. 111, 20].

B Teuenme oOydeHus mo akagemumieckomy (Maructepckomy) OKY oOyuaembrii mommkeH
BBINTOJTHATH KaK 00pa30BaTENIbHYIO COCTABIISIONIYIO YacTh - MOJIYYUTh TEOPETHUCCKHUE 3HAHUS U
HaBBIKH MPAKTHYECKOH pabOThI O PYKOBOJACTBY MOJYNHEHHBIMH M IOPUANYECKUM JIUIIOM WU
[0 OCHOBaM OCYLIECTBJICHHS OOpa30BaTENbHON JESITENLHOCTH, a TaKkkKe Hay4HYIO
COCTaBJISIFOLIYIO YacTh - TIOATOTOBUTH MarucTepcKyo padoty, 3aaueil KOTOpOil TOJKHO CTaTh
MaKCHMaJIbHOE HIMPOKOE M3YYEHHE MMEIOLIMXCSI TOYEK 3PEHHs MO OIpeAeIeHHOH npobiieme
TOW CNEUHMAIbHOCTH M CIEUHAIM3alNK WK CyOCIelUalIi3alii ONPEIeJICHHOrO HalpaBIeHHUs
OOIIIECTBEHHON [ESITENILHOCTH, 10 KOTOPOi 00ydaeTcsi MarucTp, BBISBICHHE HEJOCTATKOB W
MPEUMYIIECTB 3TUX TOYEK 3pEHHS M TPEJIOKECHHE COOCTBEHHBIX IIyT€H YCTpaHEHHS
HEIOCTATKOB, HE SIBIISIOIINXCS YPOBHEM HAY4HOTO OTKphITHS [9, ¢. 111-112; 20].

11. Hayunwoii OKY, KOTOpHIA SBISAETCS CHTYAaTHBHBIM (TO €CTh, TOJNBKO TNPH HATNIHA
XKEJaHUs. NCTIPOOOBATh CHJIBI C/IENIAaTh HAYYHOE OTKPBITHE 10 N30paHHOH paHee CIEHaIbHOCTH
U CTeUAIN3ALNH WIN CyOCTIean3alii HAaIIPaBIeHHs OOIECTBEHHOM JIESTEeINBHOCTH), U JUIS
MOJy4eHHUsT KOTOPOTO JMIIb Oe3 OTphlBa OT IIPOM3BOACTBA (KOTZAa NPHUKpEIUICHHEe K
ompeeNIieHHON Kadenpe W Hay4dHbI pyKOBOJMTENb HE 00s3aTeNbHbl, a CTalMOHAPHAs HIIH
3a04yHasl JOKTOPaHTypa JMOO WHas IUIAHOBOCTbh MJIM BY30BCKasi, TO €CTh JIMLEH3UOHHAS JIMOO
AKKpEAMTAlMOHHAs, 3aMHTEPECOBAHHOCTh B BHINMycKHUKaX aaHHoro OKY - HenomycTumbl)
JOCTaTOYHO MAKOI CO60KYNHOU HATUYHOCIU

1. [lumoma o 3aBepLICHUH aKaJeMHYecKoro (MarucTepcKoro) WM CIEIHaTH3UPOBAHHOTO
yauBepcuterckoro OKY (korma mo mocneanemy u3 OKY momxnHa OBITH emie U 3-5-meTHssS
MOJIOKUTEbHAsT ~ TpakTH4eckass padoTa 1O  COOTBETCTBYIOMIEH  CIIEIHAJIBHOCTH H
CHeLHaIN3alil WK CyOCTenMain3aiy HalpaBieHNs] OOIIEeCTBEHHOHN AESTeNbHOCTH) U IPH
HEOOXOAMMOCTH CBHJICTENBCTBA O TIIEPecadye BCEX YAOBJICTBOPUTEIBHBIX OIICHOK 32
YHHUBEPCUTETCKUM HJIHM aKaJIeMUYECKUM JUILIOMOM.

2. HayuHoro pesynpTaTa JWIIb YPOBHS OTKPBHITHS (0OOCHOBaHWE HOBOI HAyKH, TEOPHH,
JOKTPUHBI, MHOTO pe3yibTaTa OOBEKTUBHO YPOBHSI HAYYHOTO OTKPBITHSA), KOTOPBIH MOJXKET
ObITh B BHJE IUCCEPTAllMM, MOHOrpaduu WM HAyYHOrO JOKJIaJa M JOJDKeH IyOJIMYHO
3allMIIATECS HAa 3aCelaHuu CIIELMaIu3UpOBaHHOIO ydeHoro cosera npu BAK rocynmapcrsa
(4eHBI KOTOPOTrO M30MPAIOTCSI MO KOHKYPCY, pabOTar0T Ha MOCTOSHHOM OCHOBE W HE MOTYT
paboTtaTth 1O COBMECTHUTEIbCTBY B By3aX M HAy4HO-HCCJIEJOBATEIBbCKUX YUPESKACHHUSIX) C
MIPUCBOCHNEM €IWHOH 00pa3oBaTeIbHO-HAYYHOW CTENEeHH - mpodeccopa OIpeaerIeHHOrO
HarpasJIeHUs] Hay4HbIX 3HaHWi. Hanpumep, npodeccopa nenaroruku, npogdeccopa MEAUIUHE,
npodeccopa rpUcIpyaeHInH, Tpodeccopa TEXHUIECKUX HayK u ap. [7, ¢. 74; 9, ¢. 112; 20].

Hapsiny ¢ stuM HeoOXOJMMOCTh pasrpaHWYeHHs KBaJM(UKAIMU BY30BCKHX I€JIaroroB
Mo0YXJaeT BMECTO CYLIECTBYIOIIEH HMCKa)XEHHOW NMPAKTUKH NPHCBOEHHS YYEHBIX 3BaHUH U
NPUBSI3aHHOW K HEW TakuM e 00pa3oM MCKaKEHHOW Ipouleayphl MOJIYyYeHHs HaydHBIX
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CTeTICHEH KaHAWOAaTa W JOKTOpa HAayK YCTAHOBHUTH MOPSAOK MOJNYYCHHS CICTYFOIINX
00pa3oBaTeIbHBIX Pa3psAa0B (KOTOpHIE, KaK M MX KOJIMYECTBO M KOJIMYECTBO B IITATE WIIU IO
COBMECTHTEIIBCTBY TPOo(deccopoB, Takke HE JOJDKHBI OBITH CBS3aHBI C JIUIICH3UPOBAHUEM HIIH
aKKpeIuTanrei CIennalbHOCTH By3a HIIH By3a B IIEJIOM, a TOJDKHBI BIIUSATH TONBKO HA YPOBEHBb
3apabOTHOM TTATHl IPETIOAABATEINSA):

1. Ipenooasamens-memoducm nepeoil Kamezopuu, €CIi TPENOIABATENb ITOATBEPIUI
HAJIMYHE CIIOCOOHOCTEH MPOBOUTH JIFOOBIC ayAUTOPHBIC 3aHATHS, KPOME JICKIUH, K TOTOBHUTH K
HHUM COOTBETCTBYIOIIIEE METOINYECKOE OOecTIeyeHHe.

2. Ilpenooasamenv-memooucm 6mopoili Kamezopuu, €Ciy ITIPENOJaBaTeNb MOJTBEPIUI
HAJIMYKE CIIOCOOHOCTEH MPOBOUTH BCE BUIBI AyTUTOPHBIX 3aHITHIH, PyKOBOJCTBO MPAKTHKAMHU
Y HAYYHBIMH UCCIICIOBAHUSAMU CTYJCHTOB U MOJTOTOBKY YYCOHBIX MAaTEPHAJIOB IO OTJCIBHBIM
TeMaM U pa3jiesiaM OIMpeNIeICHHON HayKH.

3. Ilpenooasamensv-memooucm mpemoeil Kamezopuu, eciv TPENONaBaTeIb MOITBEPIHIT
HAJIMYHAE ONOJHUTENBHBIX YKa3aHHBIM paHee CIIOCOOHOCTSM TOTOBUTH YUeOHEIC MOCOOWS H
YUeOHHUKH O AUCUHUILTHHE 110 ONpeIelieHHON Hayke B 1enoM [ 7, ¢. 162; 9, c. 112; 20].

OTKpOBEHHBIM HapymeHueM 4. 3 cT. 22 KoHcTuTyuun YKpauHbl, COrJIaCHO KOTOPOM «Hpu
TIPUHSATHH HOBBIX 3aKOHOB WJIM BHECCHUW W3MEHCHHH B JEHCTBYIOIIUE 3aKOHEI HE TOMTYyCKACTCs
Cy)KeHHe coJllepKaHusi W oObeMa CymecTBYIOIIHUX mpaB W cBobom» [10], m u. 1 cr. 58
KonctuTyniuu YKpauHbl, B KOTOPOW MOJUEPKHBAETCS, YTO «3aKOHBI U JAPYrHME€ HOPMATHUBHO-
MIPaBOBBIE aKThl HE MMEIOT OOPAaTHOTO JEWUCTBUS BO BPEMEHH, KPOME CIIydaeB, KOrJa OHHU
CMSATYarOT WM OTMEHSIOT OTBETCTBEHHOCTH Jinia» [10], sABIsETCS YCTaHOBIICHHE Psifia HOBBIX
TpeOOBaHUH K IMPETCHCHTAM Ha YUEHOE 3BaHHUE JIOIICHTA U Mpodeccopa, B TOM YHCIIC U 3HAHUS
AHTJIMHCKOTO SI3bIKa Ha ypoBHE He Hmke B2 [13; 14].

Januplii momxox u MHOrHe Jpyrue (akThl HemnpogecCHOHau3Ma, Oe33aKOHHS |
aJIMUHUCTPATUBHOTO TPOWM3BOJA B YKPAMHCKOH 00pa30BaTeIbHONW AEATEIFHOCTH IETaBHO
aHaIM3MpOBanuch B psae nyOmukanmid A. A. Kupumuenko [2, c. 15-38; 21], B koTopbIx
MTOTYePKUBAIIOCH, YTO €CTh OCHOBAaHUS K IOSBJICHUIO OIPEIeICHHONH HaleKIbl HA aKTHBHOE
MpeooJicHNe ASTHX ()aKTOB B CBS3M C Ha3HAYCHHEM MHUHHCTPOM OOpa3OBaHHSA W HAYKH
Vkpaunsl JI. M. I'puHeBud, KoTopas craxupoBaisach B Bapmackom u KomymOuiickom
YHHUBEPCHUTETAX II0 IpobiaemaM pedopMupoBaHus oOpa3oBaHus, u kortopas 14.12..2015r.
MPUHSIA PETIAMEHTHBI M PaCIIUPEHHBINA JOKIAAsl aBTOpa C TAKAMHU IIPEABAPUTEIHHBIMU
3aMeuaHusIMU, TePeBEEHHBIMH aBTOPOM Ha PYCCKHM SI3bIK: «YBakaeMbIl AJieKCaHIp
AmnaronseBunu! Bam poknan nonydeH. OmHako Ui myOJIMKaIMKU B MaTepualiax CIyIIaHUH OHa
JIOJDKHA ~ OTBEYaTh  OXHUJAEMOMY OO0BEMY, COOTBETCTBYIOIIEMY MPOJOJDKUTEIBHOCTH
BBICTYIUICHHS — JI0 5 MHUH, 00s3aTE€IbHOMN /I BCEX YYACTHHKOB, a 3TO OPHEHTUPOBOYHO — 3
crpanuibl. Hanpasnenusiii Bamu tekcT moknana — Ha 50 c. [Ipocum nepedopMaTHpoBaTh TEKCT
10 Heobxoaumoro oobema. C yBaxxenuem, Jlumus I'punesua» [9, c. 113; 20; 21].

B cuny m3noXeHHOTO HET HeoOXOAMMOCTH TOBTOPSTHCS M IEIECOO00pa3HO B KOHTEKCTE
000CHOBaHHS HEOOXOAMMOCTH Pa3pabOTKH M MPOBEICHHS BMECTO YKa3aHHBIX OTKPOBEHHBIX
(akToB Oe33akoHUsI HammoHampHOI pOrpaMMEl IO U3YYSHHUIO aHTIHICKOTO S3bIKa, HAYMHAS C
JOUIKOJBHOTO  OOpa3oBaHHS,  HW3JOXKHTH  OTACNBHBIC  TOJIOKEHUS  TIPEAJIOKCHHOM
A. A. KupuueHko HOBO# #13bIKOBO# gokTpunbl [4, c.206-207; 9, c. 113-114 u ap.],
MOJIOXKEHHsT KOTOPOW B OJHOW W3 TIOCIEAHUX MyOIUKaiuii aaHHoro asropa [9, c. 113-114]
M3II0’KEHBI B TAKOH peaKIInH.

CornacHo yKa3aHHON HOBOW JJOKTPWHBI, SI3BIK SIBJISIETCSI CPEJCTBOM OOIIIEHUS JTFOICH MEXKITY
c000i M, 4TOOBI BBIIONHATH 3Ty CBOIO 0a3sHCHYIO0 (DYHKIHMIO, JAHHOE S3BIKOBOE CPEICTBO
JIOJDKHO 00J1a/1aTh CISAYIOIMUMU ABYMSI B3AMMOCBSI3aHHBIMHU 0a3MCHBIMH CBOCTBAMU

1. Kak cpeocmeo obugenun nrooeii mexcoy coooii 0bimb eOUHBIM A3BIKOM 6 Mupe, 9eMy
MPHUHIUIHATBHO COOTBETCTBYIOT W TMpEIbIAyIIHE 00pa3oBaTelbHBIC TPEOOBaHUS O 3HAHUIO
TOJILKO aHTJIMHACKOTO sI3bIKa Kak MHOCTpaHHOTO [13; 14], a Taxke TeoJormdecKas KOHIICIIIIHS
M3HAYaJbHOTO S3BIKOBOTO €IMHCTBA BcexX Jiroaei B mupe [4, c. 209-210; 8, c. 155; 9, c. 113;
21].
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EnuHBIM BCEMUPHBIM SI3BIKOM MOJKET OBITh M JTIOOOW MHOMW, HEXKENH aHTIUHCKUH, S3BIK, HO
CaMBIf PacIpOCTPAHEHHBIN B MUPE U CaMbIil IPOCTOM it oBnaxenus [8, ¢. 155; 9, c. 113; 21].

[TosToMy NpPWHIMIIHAIEHO HHYETO IUIOXOT0 HET B CTPEMIICHHH O0pa3oBaTeNIbHOTO
MUHHICTEPCTBA 3aCTaBUTh BCEX JIFOJAEH, O KpaifHeH Mepe, TeX, KTO X04YeT CTaTh JOLEHTOM WIIN
mpogeccopoM, XOPOIIO 3HATh OAWH S3BIK MEKAYHAPOTHOTO OoOmieHns. | TaBHOE He HapymIaTh
9.1 cr. 58 Koucruryumu Ykpawnsl [10] u He pacmpocTpaHsTh 3TH TpeOOBaHHS Ha Te
MIPABOOTHOIICHHUSA, KOTOPBHIC BO3HUKIIM €IIe 10 BCTYIUICHHS IaHHOTO TpeOoBaHUs B cuiy [9,
c. 113].

JleruTUMHO TakKoro pojaa TpeOOBaHUS MOXXHO MPEABSBIATH B paMkax HalmoHanbHOH
MPOrPaMMEBI TI0 U3YYCHHUIO aHTJIMHCKOTO SI3BIKA TOJBKO K TEM JIUIAM, KOTOPBIC TOJIBKO MOCHE
01.01.2016 r. moWayr B mepBBII Kiacc 0O0IEOOpa30BaTENbHON IIKOJBI, €CIIM  elle
MHUHHCTEPCTBO MPUIIOKUT BCE YCUIIHS IS TOTO, YTOOBI BCE JICTH CO CPEIHUM MHTEIUIEKTOM IO
3aBEPIICHUIO STOH IIKONBI JOCTHTIIM 3HAHUS AaHTJIMHCKOTO s3bIKa He HIke B2 m 06e3
TIPUBJICUCHHSI TOTIOJIHUTEIBHBIX CPEICTB Ha AHTJIHMICKOE PENMEeTHTOPCTBO. A 37ech HEMalo
CyIIECTBYET MpoOJeM, B MEPBYIO OUYepelb, 3HAUUTENbHAS TEKY4eCTh YUHUTEICH aHTTUHCKOTO
SI3bIKA, HEOCTATOYHASI UX KBATM(HUKALUS HAYIUTh JETeH 10 TaKOro ypoBHs u ap. [8, c. 155; 9,
c. 113; 21].

[MosToMy Bce W TUPHHIMIIHAIEHO XOPOINHE Iefla HEeoOXOAMMO IelaTh 0e3 OTKPHITOTO
napymienuss OCHOBHOTO 3aKOHa rocyaapetsa [8, ¢. 155; 9, c. 113; 21].

2. bvoimp nacmonabko npocmeim, YmMoObl OGHHBIM A3LIKOM MO0 06140emb 6 HOIHOM
o0veme 1060€e U0 CO CPEOHUM UHMENIEKMOM U CO WIKOIbHLIM 00pazosanuem [8, c. 155;
9,c.1134; 21].

JlanHoe 0a3ucHOE CBOMCTBO si3bIKa (DAKTUYECKH OTCYTCTBYET Y BCEX CYIIECTBYIOIUX B
Mupe s3bIKOB [8, ¢. 155; 9, ¢. 114; 21].

Jaxke Bce TOT XK€ aHTNIMHACKUHA SI3BIK MMEET HE apTryMEHTHPOBAaHHBIC 3APABBIM CMBICIIOM
CyIIECTBEHHBIC Pa3IYs MEeXAy OyKBOW B 3BYKOBOM H IIMCHbMECHHOM OTPa)KCHHUH. A OBJIaJICHUC
STHMH aJOTHYHBIMHU Da3IHYUSAMH 3aHAMAaeT OYeHb MHOTO BpeMEHH. Takoro HemZocTaTka
MIPAKTUICCKH HET B YKPAUHCKOM HITH B PyCCKOM s3bIKe. HO 3TH SI3BIKH, B CBOIO OYepe/Ib, IMEIOT
OYeHb MHOTO WCKIIOYCHHH B S3BIKOBBIX IIPAaBHJIAX pPEYH WM IPABOIHCAHUSA, KOTOPHIC B
OCHOBHOM TaKke He OOBICHAIOTCS 3[paBbIM CMBICIIOM U BBI3BIBAIOT 3HAYUTEIHEHBIC BPEMCHHBIC
3aTpaThl OBJIAJCHUE BCEX ITUX MHOTOYHCIICHHBIX aJOTMYHBIX UCKITFOUeHM U np. [8, ¢. 155-156;
9,c. 114; 21].

He cnemyer 3a0biBaTh M O TOM, YTO JIFOOOW HAIMOHANBHBIA SA3bIK M KYJIbTypa SBISIOTCS
pe3yJIbTaTOM YIOPHOTO ILieJICHANPABIEHHOTO COOTBETCTBYIOIIEro BocnuTanus. Ho Takoe
BOCIIUTAHHE BOBJICKACT O00OPA30BATEIBLHYIO JCATEIBHOCTh B JIOMOJHUTEIbHBIC BPEMEHHBIC
3aTpaThl Ha OBJIQJICHHE 3THX OCOOCHHOCTEH, KOTOpBIC MPUHIMIIAAILHO MOTJIH ObI OBITH
WCTIONB30BaHBl U Ha TPO(ecCHOHANBHOE WIH WHOE KOHCTPYKTHBHOE COBEPIICHCTBOBaHUE
nuuHoctH [8, ¢. 156; 9, ¢. 114; 21].

KpacHopednBBIM pe3ynpTaToM IEJICHANPABICHHOTO JTHOOOTO HAMOHANEHOTO BOCIHTAHUS
JMO00TO YeIlOBeKa SBISICTCS YPOBEHb HAIIMOHAIHHOTO BOCITHTAHUS HEKOTOPHIX apOyKpanHOK,
KOTOpPBIE pabOTalOT B YKPAHMHCKHAX Macc-Mera U M0 HAITHOHAIBHBIM S3BIKOBBIM M KYJIBTYPHBIM
YKPaWHCKUM ITOKA3aTeNsIM 3HAYHUTEIFHO MPEBHIMIAIOT WK, TI0 KpailHeH Mepe, He YCTYIAIT U
MHOTHM IPEACTaBUTESAM «TUTYJILHON Hatmm» [8, ¢. 156; 9, ¢. 114; 21].

Hcxona W3 M3I0XKEHHOTO, OBUIO OBI IelIecoo0pa3HBIM 00pa30BaTENFHOMY MHUHHCTEPCTBY
WIA TPaBUTCILCTBY TOCYIapCTBa, KOTOPOE, B YaCTHOCTH, M YTBEPXKIACT MMOPSIOK
MPUCY)KICHUS HAYYHBIX CTCIEHEH, MOCTaBUTh MEPEN YUCHBIMHU-I3BIKOBEIAMHU CJICIYIOIICE
TpeboBaHue:

Buinonnume 6 meuenue onpedeneHHo20 0OCMAMOYHO CIHCAMO2O NePuodd BPeMeHU C80e
OCHOBHOE HayuHOe NPeOHA3HAYeHUe U NPedoCmasums 00uecmey maxoll YKPAuHCKULL s3blK, K
npumepy, VKPAuHCKUll, KOmopulil He 6ydem umemv He ROOOAOWUXCS 0OBACHEHUI) 30pPasbiM
CMBICIOM S3bIKOBBIX CTIOJCHOCEN 8 081A0EHUL.
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B npomusnom cuyuae onu OyOym nuuiensl HAyYHOU CMeEneHu, pe3yibmambsl O0CIMUNCEHUS]
KOMOPOU NPpAKMUIecKU U YCAOACHUNU YKPAUHCKUL U UHble A3bIKU U 6C€ 0aNbUUe OMOOBUHYIU UX
om ypogHs c6oe20 basucHo20 npeoHasHaueHus — Obimb NPOCMbIM U OOCMYNHBIM CPEOCHBEOM
obwenust mooeil medicdy coboil [8, c. 156; 9, c. 114; 21].

S3BIk MOXeT OBITh W TPEeAMETOM XOOOMYECKOro YBJIEUEHHs, KOT/Ia ONpeelieHHOE
YCIIO)KHEHHE SI3bIKa MOKET MPUHOCHTh KOHKPETHOMY KPYTY JIMI AOTIOJHHUTEIFHOE MOPAIbHOE
ynoBieTBopeHue. Ho Bce 3TO ODKHO OCYLIECTBISATHCS 32 paMKaMH TPEOOBaHHM K SI3BIKY Kak
CpeAcTBY OOIIEHHMS JIOJeH MeXIy COOOI M TOJBKO 3a CYUET TeX JIUIl, KOTOPbIE TAKMM BHIOM
x000u yBnekatorcs [8, ¢. 156; 9, c. 114; 21].

B TakoMm ciryyae 10OJKHO OBITB /1Ba YPOBHS SI3bIKA!

1 SI3BIK KaK CpeICTBO OOLIEHUS JIIOJIH MEXLy COOO.

2. SI3bIK Kak cpeacTBo xo060uyeckoro yBiedenus [8, c. 156-157; 9, ¢. 114; 21].

Iocnennuit U3 ypoBHEH MOXET pEaaM30BBIBATHECS B MPOIECCE NMPOYTCHUS BBIMOTHEHHBIX
SI3BIKOM TAaKOT'O YPOBHSI XyJJO)KECTBEHHBIX M WHBIX KHUT, B OOIIIEHNH Ha A3bIKE TAKOTO YPOBHS B
«KpYXKKax Mo uHTepecam» u T.0. [8, c. 157; 9, c. 114; 21].

12. ITocneounnomnusiii OKY, KOTOPHII HE MMEET CaMOCTOSTEIBHOTO TpeIHA3HAUYCHUS H
mpu3BaH obecnednTh M000i ocHoBHOW OKY TemMm HOBEHIIUMH JOCTHKCHHUSAMH HAYKH U
oOpazoBaHust B 00NAaCTH TEOPETHUYECKUX 3HAHUM, IPAKTHUYECKHX HABBIKOB W YpPOBHSA
AQHAJIUTUYECKOTO MBIIIICHHUSA, KOTOpPbIE MOSBHJINCH 3a ONpEIeNICHHOE BpeMs, AOIMYCTHM, 3a
KaXJple S5 JeT, MpOoUIeAIIMX Tocje 3aBeplieHUs oO0ydeHHs Mo cooTBeTcTByIomeMy OKY
KOHKPETHBIM BBIITYCKOM MPaKTHYECKUX PabOTHHKOB [7, ¢. 74; 9, c. 114-115; 21].

[MocneaumioMHoe 00pa3oBaHUE JODKHO OCYIIECTBIATHCS C KPATKOBPEMEHHBIM OTPHIBOM
OT MIPOU3BOJICTBA:

1. B yueOHBIX yUpeKICHUAX MTOCIIeTUINIOMHOT0 00pa30BaHusl.

2. Ilo mecry paboTsl Oojee TMOATOTOBICHHBIMH COTPYIHUKAMH WM paOOTHHUKaMH
CIENMaTbHO CO3JAHHBIX JJIS 3TOTO CTPYKTYp OAHHOTO fopuamdeckoro ymma [8, c. 157; 9,
c. 115; 21].

13. Camoobpaszoeamensusiii OKY, KOTOPBIH MOXKET COMPOBOKAATH BCIO KHU3HD YCIIOBEKA U
JIOJDKEH TIpeciIe/ioBaTh IeJb CaMOCTOSITEIIFHOE OBJIA/ICHHE OIPEAEICHHBIMA KOMIETCHIUSIMA
CHELHaIbHOCTH M CHENUAIM3ALNHA WM cyOclenuain3anii KOHKPETHOTO HAIpaBIICHUS WIN
HAalpaBJeHUI OOIECTBEHHOW JIESITENLHOCTH JIMOO MOBBICUTH YPOBEHb 3THX KOMIIETCHIMH MM
YIIOBJIETBOPUTE COOCTBEHHbIE BHYTPEHHHE NOTPEOHOCTH XYHO0)KECTBEHHOTO, KYJIBTYpPHOTO,
9CTPAJHOTO, CIOPTHBHOTO WIIM WHOTO HAIMPABICHHUS CAMOPa3BUTHS W camopeanu3anuu [7,
c. 74-75; 9, c. 115; 20].

14. Oébpa3zosanue coyuooxpysrcenuem, KOTOPOE COMPOBOXKIAET UEIOBEKA BCIO JKHU3Hb B
BHUjIe «00pa3oBaHUs» yJHIEH, TPOM3BOACTBOM, CPECTBAMH MacCOBOM MH(MOPMAIMH, CEMbeH 1
WHBIMH TIPOSIBJICHHSMH COLIMOOKPYXXEHHs, KOTOpBIE HE SBJISAIOTCS COCTaBHBIMH YaCTSIMHU
mporecca TMOJy4deHuss oOpa3zoBaHMA 1o JroObIM n3 mnepeuncieHHbIXx OKVY, HO Moxer
TMIOJIOKUTEBHO WIIM HETaTHUBHO BIMATH HA CO/IEPKaHUE M KauecTBO oOpazoBanus 1o stuM OKY
[7,c. 75; 9, c. 115; 20].

C yuerom uznoxeHHoro, A. A. Kupuuenko u 0. A. JlaHuenoBa npuxoIsT K BEIBOLY O TOM,
4T0 (DAKTHMYECKH CYLIECTBYIOT M JOJDKHBI CYIIECTBOBAaTh TaKWe IPYIIHI 00pa3oBaTeIbHO-
KBAJIM(PUKALHOHHBIX YPOBHeil (OKY) 0ecrnyIaTHOr o U JOCTYITHOTO
YeThIPHANATHCTYNIEHYATOr0 00Pa30BaHMS U HAYKH!

1. Ocnosnwvie OKY.

1.1. IIxonbHEIH (HeKBaTHUPHUIMPOBaHHEIN padounii) OKY.

1.2. O6neruennsiii mkoapHBIA OKY.

1.3. KanmudummpoBanusiii padounii OKY.

1.4. Cnenmanu3upoBaHHbIi mkomsHBIH OKY.

1.5. OcoGennsrit OKYV.

1.6. CnenpanusupoBanHblid yHuBepcuteTckuii OKY.

1.7. Axagemuueckuii (marucrepckuii) OKY.
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2. Bcnomozamenwvnoie OKY:

2.1. Jomkonbubiii OKY.

2.2. BuenopmarusHsiit OKY.

2.3. bazoBsrii yauBepcuteTckuii (OakanaBpcekmii) OKY.

2.4. Tlocaemnmmomusrii OKY.

2.5. Camoo6pazoBarenbHbil OKY.

2.6. O6pazoBaHUE COLTMOOKPYKEHHEM.

3. Cumyamusenste OKY, xotopsim sBisiercs Tonbko Hayunsiit OKY [7, c. 76; 9, c. 115; 20].
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Bo3moxnocTH TEOPETHYECCKOI'0 M MPUKJIATHOTO COBEPIHICHCTBOBAHUSA
KOHCTUTYHIMOHHOTO NIPUHIHUIIA J€e/ICHUSA FOCyZlapCTBeHHOﬁ BJIACTH HA BETBH

Heanoe Andpeii Anexcanoposuu

KaHOUuoam 1opuoudecKux Hayxk

doyenm xageopsl npagogedernus

Yuebno-nayunoeo uncmumyma ucmopuu, nOIUMON02UU U npasa
Huxonaesckoeo nayuonanvrozo ynusepcumema umenu B. A. Cyxomnunckoeo

Osnakomienue ¢ paspadorannoii 10. A. Jlannenosoii u A. C. TyHTyI0i HOBOHM JOKTPHHON
JIeTieHHsI TOCYJapCTBEHHOM BimacTH Ha ee BetBH [1, c. 61-62], Ha ¢one KOTOpOH 0COGEHHO
OUEBHHBIM SBIISICTCS HECOBEPIIEHCTBO JeiicTByromed penakuuu 4.1 cr. 6 KoHerurynuu
YKpauHbl 00 OCYIIECTBICHNH YKPAaMHCKON TOCYAapCTBEHHO!N BIIACTH Ha MPHHIHUIE €€ JICICHNS
Ha 3aKOHOJATENbHYI0, HWCHOJNHHUTENBFHYI0 H cyaeOHyro [5], oOycioBimmBaeT o0co0yro
TEOPETHUYECKYIO M IPHUKJIAJHYIO0 aKTyaIbHOCTh PACCMOTPEHHS OCHOBHBIX ITOJIOKCHUI JTaHHOH
JOKTPUHBI ¥ TIPEUIOKCHHOW B OJHOW W3 TOCIHEIHUX MyONMKAIUH MpeaIoKeHHOH
A. A. KupryeHko HOBOW JOKTPUHBI CYIIHOCTH CyJa KaK aHTHIEIUKTHOIO OpraHa U TpeTbed
AHTHU/ICTMKTHON BETBU rocymapcTBenHoit Biactu [4, c. 105] u paspaborannoit A. C. TyHTynoi
HOBOM IOKTPHUHBI CUCTEMBI CIIEPKEK U POTUBOBECOB NIPABOTBOPUECKOM, IPABOIPHUMEHUTEIILHON U
AHTHICTMKTHON BETBH TOCYIapcTBeHHOM BiactH [4, ¢. 105-106], uro Gosee NpaBUIbHO U3JIOXKUTH B
peIaKIiY, PE/ICTAaBICHHOM B ITyOIMKAIUAX YKa3aHHBIX aBTOPOB.

CornacHO HOBOW NOKTPHHBI JEJICHHS IOCYIapCTBEHHOM BIACTH HAa BETBM, TPAJUIIMOHHBIN
TEOPETUYECKUN U CYIIECTBYIOIUUI 3aKOHOAATEIbHBIM IPUHLUI JEJICHUS BJACTH, IO
JOCTaTOYHO OOOCHOBaHHOMY MHEHHIO A. A. KupnieHko, MOATIEKHUT YTOUHCHUIO KaK JeJIeHHe
rocyAapcTBeHHOH BJIACTH Ha!

1. TIlpaBoTBOpuecKyr0 BETBb, a HE 3aKOHOJATEIbHYIO, KOTOpas TECHO CBs3aHa C
MIOJI3aKOHHOM AEATEIHHOCTBIO.

2. [IpaBONIPUMEHUTENBHYIO BETBb, ITOCKOJIBKY CYIIHOCTh TPaJUIMOHHON HCHOIHUTEIbHON
BJIACTH (haKTHUYECKH COCTOUT B IIPUMEHEHUH M3/IaHHBIX NTPABOBBIX aKTOB.

3. AHTUZIETUKTHYIO BETBb, KOTJIA CYJ NPEACTaBIIsAeT cOOOM JNUIIp KOHEUHYIO HMHCTAHIIHIO
TPaMIIMOHHOM PABOOXPAHUTENBHOM AesTeapHocTH [1, ¢. 61].

JlaHHOe neneHue SBISIETCS OTBIICUEHHBIM TEOPETHYECKHM BBIBOJIOM M TNPAKTHYECKH €ro
HeT. IlpaBoTBOpYeckas M AHTHICTUKTHAs BETBH BJIACTH OJHOBPEMEHHO OCYIIECTBISIOT U
IIPaBOIPUMEHEHHE (Y4TO MPUCYIIE BCeM CyOBEKTaM TOCYAApCTBa Ha PEaM3alHi0 KOTOPHIMH,
MpeXae BCero, W PpacCUYUTaHO pa3pabOTaHHOE COINIACHO TMepBOi Oa3WcHOM 3amaun
IOPUCTIPYACHINN 3(QQEKTUBHOE, pPAlMOHAILHOE M KaueCTBEHHOE IPABOBOE DEryJIMpPOBaHHE
HEOOXOANMBIX CTOPOH OOIIECTBEHHOH >KM3HM), a BCE Ha3BaHHbIE BETBM TI'OCYIapCTBEHHOU
BJIACTH BBIHYXKJCHBl 3aHMMAaTbCsl JIOKAIBHBIM W, HE HCKIIOYEHO, Oa3uCHBIM WIN
KOPIOPATHBHBIM MpaBoTBOpuecTBOM [1, c. 61-62].

WznoxeHHble monoxeHHss Janu ocHoBaHME A. A. KupHYeHKO NpeNIoKHTH W HOBYIO
JOKTPUHY CYIIHOCTH Cy[Ja KaK AHTHIEJMKTHOIO OPraHA W TpeTbedl AHTHICIMKTHOW BETBH
rocyJapcTBeHHOH BJIACTH, KOTOpas IPEACTABIICTCS 3THM aBTOPOM TaKUM 00pa3oM, dYTO
MIOCPEJICTBOM ~ pean3anyi 0a3UCHON aHTHICTMKTHOW (DYHKIHH CYJl W TIOSBIICTCS MEXIY IBYX
JPYTHX BETBEH - IPaBOTBOPYECKOM U NPaBOIPUMEHUTEIBHOMN, - KOTOPBIE YXKe HapyLIWIU IPABOBOE
perynupoBanue (TIpaBo, MHAWBUIYaJIbHBIN IPABOBOW aKT) WM MOKA TOJBKO BEAYT CIIOP O TOM, KTO
W3 HUX HapyIIWI WIM MOXKET HAPYIIUTh ONPEeTICHHOE MPABOBOE PETYIMPOBAHHE HEOOXOIUMBIX
CTOpOH o0mecTBeHHOM )u3HH [1, ¢. 60-61; 2; 3, ¢. 56-57; 4, c. 105].

Hecmotpst Ha 310, cyneOHyr0 cucTeMy B KOHTEKCTe 0Oojiee palMoHAIBHOH, 3((EKTHBHOW M
KaueCTBEHHOM aHTHACIMKTHON JeSTEeNbHOCTH YKa3aHHBIM aBTOp MpeJylaracT Ipe/ICTaBUTh B BHJIE
¢IMHOr0 OpraHa Mo HAay4YHbIM, METOJAUYECKHM, OPIraHM3ALNUOHHLIM, KaJAPOBBIM,
MATepUAJIbHBIM H TEeXHHYeCKMM pyKoBoacTBoM BepxoBHoro Cyna YkpauHbI, KOTOpPBIH
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JOJDKEH WMETh TIONHBIA (B COOTBETCTBMH C TIEpEYHEM IMPABOHAPYIICHUH W FOPUIMYECKOM
OTBETCTBEHHOCTH 32 MX CTYNEHYATHIM CYITHOCTHBIM BHIOBEIM JICJICHHEM) Ha0Op CYACOHBIX TanaT
(konmeruid):

1. KoHCTHTYIIMOHHYTO CYeOHYIO Maary.

2. AHTUKPUMHHAIBHYIO CyIeOHYIO TalaTy.

3. AIMUHHCTpPATHBHYIO CyIeOHYTO Majary.

4. TpynoByro cyzneOHyro majiaty, KoTopas JOJDKHA paccMaTpUBaTh JAWCHMILUIMHAPHBIC U MHBIC
TPYZOBBIE OTHOLICHHUS], HAIIPUMED, O BOCCTAHOBJICHUH Ha padoTe.

5. Jle-bakTto MMyIIECTBEHHO-IOTOBOPHYIO CyleOHYIO manary (TpaJdLHOHHas - IpakaaHCcKas
cyneOHas manara).

6. [le-1ope MMyIIECTBEHHO-/IOTOBOPHYIO CyAEOHYIO MajaTy (TpaJIrLOHHas X03HCTBEHHAS WK
apbutpaxxHas cyaebHas nanata) [1, c. 60-61; 2; 3, ¢. 56-57; 4, c. 105].

HasBannbie cyneOHbIe manaTsl Ooree IpaBMIIFHO AyONMpoBaTh Ha YPOBHE 00IacTHOrO cyna (a
HE aleJUIIIHOHHOTO, OH JIOJDKEH BBICTYIATh KaK CYJI TakKe IepBOH M KacCAIMOHHOW WHCTAHIIUH, 1
OCYIICCTBIATh IPOW3BOJCTBO 110 BHOBb OTKPBIBIIAMCSA  OOCTOSTENBCTBAM), a  depes
COOTBETCTBYIOMIYIO CHECIHATN3ANNIO CYIeH - 1 Ha YPOBHE HU30BOTO (IIEPBUYHOTO) 3BEHA CYIOB [1,
c.61;2;3,¢.57;4,c.105].

HoByio [OOKTpuHY cHcCTeMbl CHep:keK HW  NPOTHBOBECOB  INPAaBOTBOPYECKOId,
MPABONPUMEHUTEILHON W AHTHIETHKTHOH BeTBH rocyaapcrBeHHoil Biaactu A. C. TyHryna
BUJIUT JTOCTATOYHO 3(P(HEKTUBHOM, paIlMOHAIBLHON, KAYECTBEHHOW U HANIC)KHOW MPU COOJFOICHUH
CJIeTyIOIIEro MOIX0/1a:

1. Ilpoxypamypa nomxHa oCTaThCsl OA3UCHBIM KOHTPOJIMPYIOIIMM OPTraHOM 3a 3aKOHHOCTBIO
TIpaBOIIPUMCHCHUS BETBIMU FOCy}IapCTBeHHOﬁ BJIAaCTU U BCEMU UHBIMU COHI/IOCy6’LeKTaMI/I.

2. Koncmumyuyuonnasn cydebnas nanama - 3a 3aKOHHOCTBIO UX IPaBOTBOPYECTBA, T. €. 3a
COOTBETCTBHEM JCHCTBHM, pEUICHWH W TPABOBBIX aKTOB CYOBCKTOB BJIACTHBIX MOJHOMOYHIMA
MIOZI3aKOHHBIM aKTaM, TeKYIIIM 3aKOHaM U, B KOHCUHOM utore, OCHOBHOMY 3aKOHY.

3. Pesusuiinomypa - 3a 3aKOHHOCTBIO OIOIDKCTHOH M (DMHAHCOBOW NEATEIEHOCTH PA3IMIHBIX
BETBEH BIIACTH U MHBIX CYOBEKTOB XO3SHCTBEHHOM IESITEITHHOCTH.

4. Huvie konmponupyrouwue opzanst (PUCKaTBHOTYpA WA PEBH3UHHOTYpPa, TAMOKCHHOTYPA,

HPUPOJO3ALIUTHOTYPA, TPYIO3aLIMTHOTYPA, LIEHO3AIMTHOTYPA, HOTPeO3aIUTHOTYPA,
HEAPO3AIUTHOTYPA W Jp.) - 33 3aKOHHOCTHIO COOTBETCTBYIOIMX BHIOB OOIIECTBEHHOM
nestenbHOCTH [1, ¢. 62; 2; 3, ¢. 57; 4, ¢. 105-106].

HeobxoaumMocTb yCHIIeHHst MPOKYPOPCKOro KOHTPOJISA 3a 3aKOHHOCTBIO

aHTHKPMMHMHAJIBbHOTO cyaonmpousBoacTBa A. C. TyHTyna 0OOCHOBBIBAET TeM, YTO pa3BUTHE
OIOpOKPATUYECKOTO JBOMHOTO TPOKYPOPCKOrO W CyNeOHOrO0 KOHTPOJsS 32 3aKOHHOCTBIO
AHTHKPUMHHAJIEHOTO CYIONPOM3BOJICTBA BBEICHUEM JIOJDKHOCTEH CYJIEOHBIX Clie[joBaTeNneil He
COIIacyeTcst C yKa3aHHOW CUCTEMOM CIIepKEK 1 IPOTHBOBECOB, AJIOTMYHO IIepeacT OTHOM cuctemMe
AHTHUACIUKTHBIX OPraHoB (CyZaM) Kak KOHTPOJIb 3a 3aKOHHOCTBIO CYZIOIPOM3BOZCTBA, TaK H
OCYILECTBIIEHHE COOCTBEHHO CYAOINPOM3BOJCTBA, YTO NPHBOAWT K YCHICHUIO IIO3WIMH
KOPIIOPaTHUBHOI CyJeOHOI CONMMIapHOCTH M NMPUBOJIHUT K YKOPEHEHHIO cyaeOHOro mpowmssoina [1,
c. 62-63;2; 3,¢. 58; 4, c. 105].

IMo xBammdukanmy, >GQPEKTHBHOCTH, PANMOHATBPHOCTH, KauyecTBy M CHCTEME TapaHTHi
MPOKYPOPCKHH KOHTPOJIb 332 3aKOHHOCTBIO AHTHKPHMHHAJIBHOTO CYJIOIPOM3BOACTBA U  II0
MIPU3HAHUIO, OOECTEYSHHI0 W BOCCTAHOBJICHHIO TpaB, CBOOOJ, HWHTEPECOB M 00s3aHHOCTEH
(bU3MUECKUX WM IOPHIMYECKUX JIMIl WM TOCYJapCTBa HE YCTYIaeT CyleOHOMY, a B HEKOTOPBIX
aCIeKTax M 3HAYMTEIILHO IpeBocxomuT ero [1, ¢. 63; 2; 3, ¢. 58; 4, ¢. 106; 7, c. 128, 179].

ITockoyibKy CyJ, COTJIACHO BIIOJIHE 000CHOBaHHOH paspabotanHoit 1O. A. JlanuemnoBoit HOBOM
JIOKTPUHBI CYHIHOCTH M (PyHKIMH aHTHAENMKTHBIX opranoB [4, c. 103-104; 6 u np.], sBusercs
AHTHU/ICTMKTHBIM  OPTaHOM, TIPEJACTaBISICTCS 11eJIeCOO0pa3HbIM  PAacCMOTPEHME M OCHOBHBIX
MOJNOKEHUH YKa3aHHOI HOBOH JOKTPHHBI CYIIHOCTH M (PYHKIMII AHTHICIMKTHBIX OPraHoOB,
cpeau GpyHKIMA KOTOPBIX BBLIEIISIIOTCS TAKUE, KaK

1. BoIsiBNeHNE TAaTEHTHBIX NPaBOHAPYIICHHIA.
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2. IpexparineHue mpoaoIHKaIONIHXCS TIPABOHAPYIIICHHH.

3. PackprITre IpaBOHAPYIICHHIA.

4. JocynmeOHoe pacclieOBaHWE WIH WHOE JOCYIeOHOE BBIICHEHHE OOCTOSTEIBCTB
MIPaBOHAPYLICHHS.

5. CyneOHoe WM OKOHYATENFHOE BHECYJCOHOE pa3pelleHHe Jelia O COOTBETCTBYIOIIEM
MIPaBOHAPYILICHHUU.

6. HcnomHeHne OKOHYATENBHOIO CyAeOHOTO WM BHECYAEOHOTO pEIeHUs U, MPEeKAe BCEro,
TI0JIHOE BOCCTaHOBJICHHE HAPYLIEHHOT'O IIPaBOTO CTaTyca COLMOCYOBEKTOB.

7. IlpoBeneHne paboThI C OCYKICHHBIM JI0 CHATHS WIIH TTOTaIlIeHHs CYAMMOCTH;

8. IlpoBemenne B KOOpPIMHALMM CO BCEMH HWHBIMH T'OCYIAapCTBEHHBIMH OpraHaMH,
JIOJDKHOCTHBIMHU JIMIIAMH U JIPYTUMH COLMOCYOBEKTAaMU HMHBIX MEPONPHUSATHH O NMPOpHIaKTHKE
NpaBOHAPYLIEHNH, TpPEeXAe BCEro, MO YCTPAHEHUIO IPUYMH M YCIOBHH, CIIOCOOCTBOBABILIHMX
COBEPILICHUIO MPAaBOHAPYUIEHWH (YTO MJOKHO OBITH CHENAHO €Ime A0 COBEPIICHUS
MIPaBOHAPYIICHHUS C LEIBI0 €T0 HEAOMYIIEHHS, a YKE TOCIIE 3TOrO JOJDKHO HCCIEI0BATHCS HAIIMIHE
WIN OTCYTCTBHE OCHOBaHHMH /ULl TPHBICYCHHUS BHHOBHOTO JIMIA K COOTBETCTBYIOLIEMY BHIY
IOPUIIMIECKOH  OTBETCTBEHHOCTH), IO TPUTOTOBICHHIO HAUICKAIIMX TPEUIOKEHUH  TI0
YCOBEPILIEHCTBOBAHNIO COOTBETCTBYIOIIETO 3aKOHOJATEIPHOTO M Oa3MCHOTO MOI3aKOHHOTO
PETyINpPOBAHUS | T.JI.

9. OcymiecTBieHHe 0000IICHHI COOTBETCTBYIOIICH aHTUICTMKTHON MPAKTUKU U BBISBICHUE €€
JOCTHXKCHUI U HEIOCTATKOB.

10. ITpoBeaeHne KOPHOPATUBHOM (BEOMCTBEHHOM, B paMKaX JESTeIbHOCTH COOTBETCTBYIOIIETO
AQHTHJCIMKTHOTO BEIOMCTBA) U JIOKAIBHOW (B paMKax JAEsTeJBHOCTH —OIpEeSICHHOTO
AHTHJCIMKTHOTO OpraHa KaK HOPUIMYECKOTO JIMIa) MOJ3aKOHOTBOPUECKOW OEATENHHOCTH I10
opraHu3anuy paboThl JAHHOTO aHTHUAGIUKTHOTO OpTaHa U MO MPEo0JICHUIO IPaBOHAPYIIIEHHUH.

11. OcymecTBIeHNEe HAayYHBIX HCCICIOBAHWA B HANPABICHWH MOBBIMECHHUS 3((EKTHBHOCTH,
PAIMOHATBEHOCTH 1 KaUueCTBA aHTHACIMKTHON e TEIFHOCTH COOTBETCTBYIOLIETO BUAA.

12. TIpoBeneHwe MpW MOMOIIM BRICIINX YYeOHBIX 3aBElICHH MUHHCTEpCTBA 00pa3oBaHUS U
HAayKd TIIOJTOTOBKM M TIOBBIIICHWS KBAIM(WKAIWMH KaJpOB AHTHIACIMKTHOM JESTEIbHOCTH
COOTBETCTBYIOIIEH CITEINATN3ALMHN U CyOCTICIIHAII3AIINH.

13.  CamocToATENbHOE  OCYIIECTBIEHHE TEKYIETO IMOBBIMEHHWS KBAIMQHKAINA |
MIEPETIOITOTOBKN aHTH/ICIIMKTOJIOTOB COOTBETCTBYIOIIEH ClenMaIn3aly U cyocnernmai3anyiu [3,
c. 53-54; 4, c. 103-104; 6].

[Mpodunakruueckast GpyHKIMS aHTHASIHUKTHBIX OPraHOB, [0 MHEHHIO JAHHOTO aBTOPA, SIBJISETCSI
00513aHHOCTBIO KaK JUIsl TAKOTO pOJia CHELHAIbHBIX OPraHOB rOCYIapCTBa, TaK U IS JIFOOBIX MHBIX
rOCYAapCTBEHHBIX OPraHOB M JIOJDKHOCTHBIX JIMI M JUIS JIOOBIX MHBIX COLMOCYOBEKTOB, KOTOpBIE
JIOJDKHBI CTIOCOOCTBOBATh aHTHJICNIMKTHBIM OpraHaM B HauOosiee S (eKTUBHOM, palliOHAIEHOM H
KAQueCTBEHHOM OCYILIECTBICHHH W BCEX OCTANBHBIX YKa3aHHBIX (YHKIMH aHTHIEITMKTHON
nesiTenbHOCTH [3, ¢. 54; 6].
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